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MASTER DECLARATION OF COVENANTS, RESTRICTIONS, ANE EASEMENTS 

OF - 
CAYA COSTA 

THIS DECLARATION made this 15th day of June 
1984, by BRUCE/WILLIAMS, INC., a  Florida corporation, and 
PINELLAS SERVICE CORPORATION, a  Florida corporation, d/b/a/ 
RENAISSANCE I11 JOINT VENTURE, a Florida j o i n t  venture ( t h e  

WHEREAS, Developer i s  t h e  owner of the  r e a l  property 
described i n  Ar t ic le  11 of t h i s  Declaration and desires  t o  
c rea te  thereon a r e s iden t i a l  community with open spaces, and 
other common f a c i l i t i e s  fo r  the  benef i t  of such community, 
which community has been named by the  Developer as "Caya 
costa"; and 

WHEREAS, Developer des i res  t o  provide fo r  the pre- 
servat ion of the  values and amenities i n  t h e  community and 
fo r  the  maintenance of the  common propert ies;  and t o  this 
end, the  Developer des i res  t o  subjec t  the r e a l  property de- 
scribed i n  Ar t ic le  11 t o  the  covenants, r e s t r i c t i o n s ,  ease- 
ments, charges and l i e n s  here inaf te r  s e t  for th ,  each and a l l  
of which is and are  f o r  the  bene f i t  of such property and each 
owner of such property; and 

. WBEREAS, Developer has deemed it des i rab le ,  fo r  t h e  
e f f i c i e n t  preservation of the  values and amenities in t h e  
community, t o  c rea te  an e n t i t v  t o  which should be delesated 
and assi-&ed tbe  powers of mdntaining and administering t h e  
community propert ies  and facilities and adminisrering and 
enforcing the  covenanrs and r e s t r i c r i o n s  and co l l ec t ing  and 
disbursing the  assessments and charges here inaf te r  created 
and 

WHEREAS, the  Developer has incorporated under t h e  
laws of t h e  S ta t e  of Florida CAYA COSTA COMMUNITY ASSOCIATION, 
INC. fo r  t h e  purposes of exercising the  functions s t a t ed  above, 
which Association is not  intended t o  be a  "Condominium Asso- 
c ia t ion"  as such term is defined and described i n  the  F lor ida  
Condominium Act (Chapter 718 of t h e  Florida S ta tu t e s ) .  

NOW. THEREFORE, the Developer declares t h a t  the  r e a l  
property described in Ar t ic le  I 1  i s  and s h a l l  be held, t rans-  
ferred,  so ld ,  conveyed and occupied subject  t o  t h e  covenants, 
r e s t r i c t i o n s ,  easements, charges and l i e n s  here inaf te r  s e t  
for th .  

ARTICLE I  

DEFINITIONS 

Section I. The following words when used i n  this Declara- 
t i on  of Covenants, Restr ict ions,  and Easements of Caya cos ta  
(here inaf te r  cal led "Declaration") s h a l l  have t h e  following 
meanings : 

( a )  "Articles" s h a l l  mean and r e f e r  t o  the  Ar t ic les  
of Incorporation of the Association. 
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( b )  "Associa t ion"  s h a l l  mean and r e f e r  t o  t h e  Caya 
c o s t a  Community Assoc ia t ion ,  I n c . ,  i t s  successors  and a s s i g n s ,  
whose Dumose i s  t o  admin i s t e r  The P r o o e r t i e s  i n  accordance 
wi th  th'k p r o v i s i o n s  of  t h i s  Dec la ra t ion  and t h e  governing doc- 
uments of t h e  Associa t ion.  

( c )  "Board" s h a l l  m e a n  and r e f e r  t o  t h e  Board of 
D i r e c t o r s  o r  o t h e r  r e p r e s e n t a t i v e  body r e s p o n s i b l e  f o r  admin- 
i s t r a t i o n  of t h e  Assoc ia t ion .  

( d )  "By-Laws" s h a l l  mean and r e f e r  t o  t h e  By-Laws 
of t h e  Assoc ia t ion .  

( e )  r'Common P r o p e r t i e s "  s h a l l  mean and r e f e r  t o  
t h o s e  a r e a s  of  l and  shown on any recorded subd iv i s ion  p l a t  o f  
The P r o p e r t i e s  which a r e  in tended  t o  be devoted t o  t h e  common 
u s e  and enjoyment o f  t h e  owners of The P r o p e r t i e s  and a r e  re- 
f e r r e d  t o  on t h e  p l a t  a s  "Common Areas ,"  "Common Elements, " o r  
"Common P r o p e r t i e s " .  Common P r o p e r t i e s  (whether o r  n o t  s a i d  
i tems a r e  s p e c i f i c a l l y  d e p i c t e d  on t h e  P l a t )  s h a l l  i n c l u d e ,  
b u t  n o t  be l i m i t e d  t o ,  t h e  following: open a i r  p a v i l i o n ,  
swimming poo l  o r  p o o l s ,  t e n n i s  f a c i l i t i e s ,  green spaces ,  l a k e s ,  
roads ,  pa rk ing  a r e a s ,  p a t h s ,  walkways, a s  w e l l  a s  any add i -  
t i o n a l  p a r c e l s  of l a n d  on t h e  P l a t  a s  t h e  Developer may Erom 
time t o  t ime d e s i g n a t e  a s  Common P r o p e r t i e s .  

l f \  " D e v e l o ~ e r "  s h a l l  mean and r e f e r  t o  BRUCE/ 
WILLIAMS, 'INC., a  ~ l o r i d a  corpora t ion ,  and PINELLAS SERVICE 
CORPORATION, a  F l o r i d a  corpora t ion ,  d/b/a/ RENAISSANCE 111 
JOINT VENTUILE, a  F l o r i d a  j o i n t  ven tu re ,  and t h e i r  s u c c e s s o r s  
and a s s i g n s .  

. ( g )  " F i r s t  Mortgagee" s h a l l  mean and r e f e r  t o  an  
I n s t i t u t i o n a l  Lender who ho lds  a  f i r s t  mortgage on a  Lot  and 
who has n o t i f i e d  t h e  Assoc ia t ion  i n  w r i t i n g  o f  i t s  ho ld ings .  

( h )  " I n s t i t u t i o n a l  Lender" s h a l l  mean and r e f e r  t o  
one o r  more commercial o r  sav ings  banks, sav ings  and l o a n  a s -  
s o c i a t i o n s ,  mortgage companies, insurance companies, pens ion  
funds ,  o r  b u s i n e s s  t r u s t s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  r e a l  
e s t a t e  inves tment  . t r u s t s ,  and any o the r  l e n d e r  engaged i n  
f inanc ing  t h e  purchase ,  c o n s t r u c t i o n ,  o r  improvement of r e a l  
e s t a t e ,  o r  any a s s i g n e e  o f  l o a n s  made by such l e n d e r ,  o r  any 
p r i v a t e  o r  governmental i n s t i t u t i o n  which has  insured  t h e  l o a n  
of t h e  l ender  o r  any combination of  t h e  fo rego ing  e n t i t i e s .  

( i )  "Lake" s h a l l  mean and r e f e r  t o  t h o s e  c e r t a i n  
a r e a s  des iuna ted  a  T r a c t  7 o r  o therwise  shown a s  a  l a k e l s l  on 
t h e  P l a t ,  as w e l l  a s  t o  any o t h e r  l a k e ( s )  c r e a t e d  on ~ h e ' ~ ; o p -  
e r t i e s  a t  any t ime a f t e r  t h e  record ing  of t h e  P l a t .  

l i l  "Land Use Documents" s h a l l  mean and r e f e r  t o  
this D e c l ~ ~ t i o n ,  t h e  A r t i c l e s ,  t h e  BY-Laws, t h e  Ruies , -  and 
any a d d i t i o n a l  easements recorded a s  t o  The P r o p e r t i e s .  

( k )  "Living Unit" s h a l l  mean and r e f e r '  'co any p o r -  
t i o n  of  a  b u i l d i n g  s i t u a t e d  upon The P r o p e r t i e s  designed and 
in tended  f o r  use  and occupancy a s  a  r e s idence  by a  S i n g l e  
Family. By way o f  example b u t  n o t  l i m i t a t i o n ,  t h e  term "Liv- 
i n g  Uni t"  s h a l l  inc lude  a  townhouse u n i t ,  detached l i v i n g  u n i t ,  
o r  any o t h e r  f o m  of s ing le - fami ly  r e s i d e n t i a l  dwel l ing.  

(1) "Lot" s h a l l  mean and r e f e r  t o  t h a t  p o r t i o n  o f  
l a n d  shown upon any  recorded subd iv i s ion  of  The P r o p e r t i e s  
which h a s  been des ignated by t h e  Developer t o  c o n t a i n  a  L i v i n g  
Uni t  . 



( m )  "Member" s h a l l  mean and r e f e r  t o  a l l  those  
Owners who a r e  members o f  t h e  Assoc ia t ion  a s  provided i n  
A r t i c l e  111, s e c t i o n  1 hereof .  

( n )  "Notice" s h a l l  mean and r e f e r  t o :  

(1) Wri t ten  n o t i c e  d e l i v e r e d  pe r sona l ly  o r  
mailed t o  t h e  l a s t  known address  of  t h e  in tended recipieni l ,  i n  
t h e  manner s e t  f o r t h  i n  t h e  By-Laws o f  t h e  Associa t ion;  o r  

( 2 )  Notice publ ished a t  l e a s t  once each week 
f o r  two 'consecut ive  weeks i n  a newspaper having genera l  c i r c u -  
l a t i o n  i n  P i n e l l a s  County; o r  

( 3 )  Notice given i n  any o t h e r  manner provided 
i n  t h e  By-Laws of t h e  Associa t ion.  

( 0 )  "Open Space" s h a l l  mean and r e f e r  t o  t h o s e  a r e a s  
of  The P r o p e r t i e s  which c o n s t i t u t e  open a r e a ,  c l e a r  from t h e  
ground upward, devoid o f  r e s i d e n t i a l  and commercial b u i l d i n g s ,  
accessory  s t r u c t u r e s  and impervious a r e a s .  

( p )  "Owner" s h a l l  mean and r e f e r  t o  t h e  r e c o r d  
owner, whether one o r  more persons o r  e n t i t i e s ,  of  a v e s t e d ,  
p r e s e n t  i n t e r e s t  i n  any Lot s i t u a t e d  upon The P r o p e r t i e s  b u t ,  
notwi ths tanding any a p p l i c a b l e  theory  o f  t h e  mortgage, s h a l l  
n o t  mean o r  r e f e r  t o  a mortgagee un less  and u n t i l  such mortga- 
gee has acquired t i t l e  pursuant  t o  f o r e c l o s u r e  o r  any proceed- 
i n g  i n  l i e u  of f o r e c l o s u r e .  

( q )  "Per iod ic  Assessment" s h a l l  mean and r e f e r  t o  
a s h a r e  of  t h e  funds requ i red  f o r  t h e  payment of expenses . . p r o p e r l y  i n c u r r e d  by t h e  Associa t ion f o r  c o n s t r u c t i o n ,  i n -  
s t a l l a t i o n ,  improvement, maintenance, r e p a i r  and such o t h e r  
o b l i g a t i o n s  a s  a r e  r equ i red  by this Dec la ra t ion .  

!r) " P l a t "  s h a l l  mean and r e f e r  t o  t h e  p l a t ( s ) .  re- 
f e r r e d  t o  l n  E x h i b i t  "A". 

( 5 )  "The P r o p e r t i e s "  s h a l l  mean and r e f e r  t o  a l l  
p roper ty  whlch 1s s u b j e c t  t o  t h i s  Dec la ra t ion  under t h e  pro-  
v i s i o n s  of  A r t i c l e  I1 hereof .  

( t )  "Roads" s h a l l  mean and r e f e r  t o  those  p r i v a t e  
s t r e e t s .  r o a d s ,  t e r r a c e s ,  d r i v e s .  cul-de-sacs , c o u r t s ,  and 
avenues i n c l u d i n g  t h e  e n t i r e  rights-of-way as  des ignated and 
s e t  f o r t h  on t h e  P l a t .  

( u )  "Rules" s h a l l  mean and r e f e r  t o  any and a11 
r u l e s  and r e g u l a t i o n s  o f  t h e  Associa t ion promulgated by t h e  
Board p u r s u a n t  t o  i t s  powers under this Dec la ra t ion  o r  any 
o t h e r  "Land Use Document". 

( v )  "Single  Family" s h a l l  mean and r e f e r  t o  e i t h e r  
a s i n g l e  pe r son  occupying a Living Uni t  and mainta ining a 
household, o r  two ( 2 )  t o  s i x  ( 6 )  persons  r e l a t e d  by blood,. m a r -  
r i a g e ,  o r  adop t ion  occupying a Living U n i t  and l i v i n g  t o g e t h e r  
and mainta ining a common household, o r  n o t  more than f o u r  ( 4 )  
u n r e l a t e d  persons  occupying a Living Uni t .  

( w )  "Specia l  ~ s s e s s m e n t "  s h a l l  mean and r e f e r  t o  
an  assessment,  o t h e r  than  a P e r i o d i c  Assessment, made f o r  t h e  
purpose of de f ray ing ,  i n  whole o r  i n  p a r t ,  t h e  c o s t  of  any  
c o n s t r u c t i o n  o r  r econs t ruc t ion ,  unexpected r e p a i r  o r  r e p l a c e -  
ment of  a c a p i t a l  improvement, ' o r  f o r  o t h e r  purposes deemed 
appropr ia te  by the Associa t ion.  



( x )  "Turnover" s h a l l  mean and r e f e r  t o  t h a t  d a t e  on 
which t h e  Turnover meeting desc r ibed  i n  A r t i c l e  111,  Sec t ion  3 
hereinbelow i s  conducted. 

( y )  "Unimproved Lot" s h a l l  mean and r e f e r  t o  a Lot  
owned by t h e  Developer f o r  which a c e r t i f i c a t e  of occupancy o r  
completion f o r  a Living U n i t  has  n o t  been i s s u e d  by t h e  appro- 
p r i a t e  governmental a u t h o r i t y  and which has  n o t  been conveyed 
by t h e  Developer t o  a C l a s s  "A" Member. 

ARTICLE I1 

PROPERTY SUBJECT TO THIS DECLARATION 

The r e a l  p roper ty  which i n i t i a l l y  i s ,  and s h a l l  be ,  h e l d ,  
t r a n s f e r r e d ,  s o l d ,  conveyed and occupied s u b j e c t  t o  t h i s  De- 
c l a r a t i o n  i s  l o c a t e d  i n  t h e  C i t y  of S t .  Pe te r sburg  i n  P i n e l l a s  
county,  F l o r i d a ,  and i s  more p a r t i c u l a r l y  desc r ibed  i n  E x h i b i t  
" A "  a t t a c h e d  h e r e t o  and by t h i s  r e f e r e n c e  made a p a r t  he reof .  
Developer r e s e r v e s  t h e  r i g h t  t o  make such changes and/or modi- 
f i c a t i o n s  t o  t h e  P l a t  a s  a r e  r equ i red  by appropr ia te  govern- 
mental a u t h o r i t i e s .  

ARTICLE I11 

MEMBERSBIP ANU VOTING RIGRPS I N  
THE ASSOCIATION: TURNOVER 

Sec t ion  1. Membership. Every person o r  e n t i t y  who i s  a 
r e c o r d  owner of  a recorded ves ted  i n t e r e s t  i n  any Lot which i s  . s u b j e c t  by covenants of  r e c o r d  t o  assessment by t h e  Associa-  
t i o n  s h a l l  be a Member o f  t h e  Assoc ia t ion ,  provided t h a t  any 
such person o r  e n t i t y  who holds  an  i n t e r e . s t  merely a s  s e c u r i t y  
f o r  t h e  performance of an o b l i g a t i o n  s h a l l  n o t  be a Member. 

s e c t i o n  2 .  v o t i n q  Riqhts .  The ~ s ; o c i a t i o n  s h a l l  h i v e  
two c l a s s e s  o f  v o t i n g  membership: 

( a )  C l a s s  "A" - Class  "A" Members s h a l l  be a l l  t h o s e  
owners a s  de f ined  i n  S e c t i o n  1 w i t h  t h e  except ion of t h e  Devel-  
oper .  C lass  "A" Members s h a l l  be  e n t i t l e d  t o  one v o t e  f o r  each  
Lo t  i n  which t h e y  hold  the i n t e r e s t  r e q u i r e d  f o r  membership by 
S e c t i o n  1. When more than  one person ho lds  such i n t e r e s t  o r  
i n t e r e s t s  i n  any Lot ,  a l l  such persons  s h a l l  be Members, and 
t h e  v o t e  f o r  such Lot  s h a l l  be exerc i sed  a s  they  among them- 
s e l v e s  determine,  b u t  i n  no even t  s h a l l  more than  one vo te  b e  
c a s t  w i t h  r e s p e c t  t o  any such .Lo t .  The By-Laws may e s t a b l i s h  
procedures  f o r  v o t i n g  when t h e  t i t l e  t o  a Lot  i s  h e l d  i n  t h e  
name of  a co rpora t ion  o r  o t h e r  e n t i t y .  

( b )  Class  "B" 

( i)  The Class  "B" Member s h a l l  be t h e  Developer.  . 
The Class  "B" Member s h a l l  be  e n t i t l e d  t o  one (1) v o t e  f o r  each  
Lot i n  which it holds  the i n t e r e s t  r equ i red  f o r  membership by 
Sec t ion  1. 

(ii) Notwithstanding any p rov i s ion  i n  this 
D e c l a r a t i o n  t o  t h e  c o n t r a r y ,  t h e  Developer s h a l l  have the 
r i g h t  t o  e l e c t  o r  appo in t  a ma jor i ty  o f  t h e  Board u n t i l  the 
occurrence  of  e i t h e r - i f  t h e  following- even t s  : 

(1) A l l  Lots i n  t h e  Development have been  
s o l d  and conveyed by t h e  Developer t o  t h i r d  p a r t i e s .  



(2) The Developer in its sole discretion 
relinquishes its right to elect or appoint a majority of the 
Board. 

(3) When some of the Lots have been sold 
and conveyed by the Developer to third parties and none of the 
others are being constructed on or offered for sale by the 
Developer in the ordinary course of business. 

Upon the occurrence of either (I), (2) or (3) of this Subsec- 
tion (b)(-ii), the then existing Members shall be obligated to 
elect the Board and assume control of the Association. 

Section 3. -over. -Prior to ninety (90) days after the 
happening of the earlier of the events described in Subsection 
(b)(ii)(l), (2) or (3) hereinabove, the Association shall con- 
duct a specia1,meeting of the Membership (the "Turnover Meet- 
ing") for the purpose of electing officers and directors. 
Provided, however, that so long as the Developer is the Owner 
of one Lot, the Developer shall be entitled to appoint one (1) 
member of the Board. 

Section 4. Additional Membership Cateqories. The By- 
Laws may provide for additional membership categories, which 
categories shall not have any voting privileges. The term 
"Member" or "Membership" as used in the Land Use Documents 
shall not apply to any such additional membership categories. 
The By-Laws shall provide. for the rights and obligations of 
any additional membership categories'. 

ARTICLE IV 

PROPERTY RIGRTS IN TEE COMMON PROPERTIES 

section 1. ~itle'to Common Properties. The Developer 
may retain the legal title to the Common Properties until such 
time as it has completed improvements thereon and until such 
time, as in the opinion of the Developer, the Association is 
able to maintain the Common Properties; but notwithstanding 
any provision herein, the Developer hereby covenants for it- 
self, its successors and assigns that it shall convey (and the 
Association shall accept such conveyance) the Common Proper- 
ties to the Association no later than the date upon which 
Turnover of the Association takes place. 

Seccion 2. Members' Easements of Use and Enjoyment. Sub- 
jecr izo Che provlslons of Sectlon 3 and the addlt~onal provi- 
sions of this Declaration, every Member, his agents, and in- 
vitees, shall have a permanent and perpetual easement for the 
use and enjoyment of the Common Properties, and each easement 
shall be appurtenant to and shall pass with the title to every 
Lot. Such easements of use and enjoyment shall include but 
not be limited to the Members' right of ingress and egress 
over the Roads and walkways-on the Common Properties for pur- 
poses of accees to a Lot or Living Unit, which right of in- 
gress or egress shall not be subject to suspension as de- 
scribed in Section 3(b) below. 

Section 3. Limitation of Members ' Easements. The rights 
and easements of use and enjoyment created hereby shall be 
subject to the following: 

(a) the right of the Developer and of the Associa- 
tion, in accordance with its Articles and By-Laws, to make 
Periodic Assessments and Special Assessments for maintaining 
and improving The Properties and .to mortgage the Common Prop- 
erties for the purpose of raising funds for the maintenance 
and improvement of The Properties; and 
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( b )  the  r i g h t  of t h e  Association, as provided i n  

t h e  Ar t ic les  and By-Laws. t o  suspend WIe use and enjoyment 
r i g h t s  of any Member fo r  any period during which any assess-  
ment remains unpaid, o r  fo r  a  period t h a t  may be determined by 
t h e  Board f o r  any v io l a t ion  of t h i s  Declaration, t h e  A r t i c l e s ,  
t h e  By-Laws o r  the  Rules; and 

( c )  the  r i g h t  of t h e  Association t o  dedicate  o r  
t r a n s f e r  a l l  o r  any p a r t  of t h e  Common Propert ies  t o  any pub- 
l i c  agency, authori ty,  o r  u t i l i t y  f o r  such purposes and-sub- 
j e c t  t o  such conditions as  may be agreed upon by t h e  Members; 
provided that no such dedicat ion o r  t r ans fe r ,  determination as  
t o  purposes o r  as to the  condit ions thereof ,  s h a l l  be effec- 
t i v e  unless an instrument i s  executed by the appropriate o f f i -  
ce r s  of the Association c e r t i f y i n g  t h a t  a  special  o r  r egu la r  
meeting of Members ca l led  f o r  such purpose was held; t h a t  
t h i r t y  (30)  days Notice was provided t o  each Member; and t h a t  
a  vote of  two-thirds (2/3) of t h e  Members present ,  e i t h e r  i n  
person o r  by proxy, was obtained, agreeing t o  such dedicat ion 
o r  t r ans fe r ;  and 

( d )  the  r i g h t  of t h e  Developer, without approval o f  
t h e  ~ s s o c i a t i o n  or  the Membership, t o  add t o  or  de l e t e  p a r t s  
of the Common Propert ies  and t o  dedicate easements and r i g h t s -  
of-way over t h e  Common Proper t ies  i n  accordance w i t h  t h e  terms 
of this Declaration; and 

( e )  t h e  s i g h t  of t h e  Association t o  adopt and en- 
force  a t  any time ru les  and regulat ions governing t h e  use o f  
the  Common Propert ies  and a l l  f a c i l t i e s  s i tua ted  thereon, i n -  
cluding the r i g h t  t o  f i n e  Members as  provided i n  Ar t i c l e  V o f  
this Declaration. Any r u l e  and/or regulat ion so adopted s h a l l  . apply u n t i l  rescinded o r  modified as i f  o r ig ina l ly  s e t  f o r t h  
i n  this Declaration; and 

sec t ion  4.  U t i l i t v ,  Drainage, I r r iqa t ion  and Boundary 
Line Easements. 

( a )  There is reserved unto the  Developer s o  
long as it owns any port ion of The Propert ies  and t o  the  Asso- 
c i a t i o n  reasonable easements f o r  t h e  i n s t a l l a t i o n  and mainten- 
ance of temporary roads, cable te lev is ion  serv ices ,  s e c u r i t y  
system serv ices ,  public u t i l i t i e s  (including but  not  l i m i t e d  
t o  water, sewer, e l e c t r i c ,  gas and other  u t i l i t y  se rv ices ,  
both publicly and pr iva te ly  opera ted) ,  i r r i g a t i o n  systems ( i n -  
cluding t h e  i n s t a l l a t i o n  of i r r i g a t i o n  pumps) and drainage 
systems ( including the  i n s t a l l a t i o n  of drainage pipes and 
d i t ches )  on The Propert ies .  

( b )  There i s  reserved unto the  Developer s o  
long as it owns any portion of The Propert ies  and fo  the Asso- 
c i a t i o n  an easement t o  i n s t a l l ,  r e p a i r ,  maintain, and opera te  
an i r r iga t ion / sp r ink le r  system on The Propert ies .  As used 
here in  the r i g h t  t o  oDerate s h a l l  include the absolute r i s h t  
t o  govern when and fop how long t h e  i r r iga t ion/spr inkler  s;s- 
tem w i l l  be turned on. 

( c )  There i s  hereby granted t o  each Owner of 
a  Lot on which a  Living Unit i s  located ( c o l l e c t i v e l y  t h e  
"Benefitted Lot") an easement onto adjacenr Lo t i s )  ( c o l l e c -  
t i v e l y  the "Burdened Lot") f o r  s t r u c t u r a l  encroachmenzs, a s  
applicable,  onto the Burdened Lot t o  the extent  thaL such 
encroachments are '  pa r t  of t h e  s t r u c t u r e  of the Living Unit as 
constructed by t h e  Developer o r  are  improvements t o  such 
encroachments as  permitted by the  ACC, as here inaf te r  defined.  
TO the ex tent  t h a t  the  s t r u c t u r a l  encroachment i s  a  deck, 
p a t i o ,  o r  screen enclosure, t h e  Owner of the Benefi t ted Lot  



s h a l l  have t h e  r i g h t  t o  use the  s t ruc tu ra l  encroachment fo r  
t h e  reasonable and normal uses fo r  which it was  rigi in ally in-  
tended. The r igh t s ,  benef i t s  and l i a b i l i t i e s  created i n  t h i s  
subsection ( c )  sha l l  be perpetual i n  nature and s h a l l  run with 
the  Benefitted Lot and the  Burdened Lot and s h a l l  inure t o  and 
be the  r e spons ib i l i t y  of the  present  Owner of a l l  or  any p a r t  
of the  fee  simple t i t l e  t o  the  Benefitted Lot o r  the  Burdened 
Lot and t o  t h e i r  respect ive agents,  l essees ,  tenants ,  guests 
and invi tees .  The Owner of t h e  Benefitted Lot s h a l l  have t h e  
obl igat ion as  well as the r i g h t  t o  r epa i r  and maintain the 
s t r u c t u r a l  encroachment; provided, however, t h a t  t o  the ex tent  
t h e  s t r u c t u r a l  encroachment is t o  be maintained by t h e  ASSO- 
c i a t ion  pursuant t o  t h i s  Declaration o r  the  other  Land Use 
Documents, the  Owner of the Benefitted Lot s h a l l  have no such 
maintenance obl igat ion.  

Section 5 .  Easement for  Governmental, Health. Sani ta t ion  
and Emeroency Services. A non-exclusive easement i s  hereoy 
granted t o  the  appropriate governmental au thor i t ies  and t o  the 
appropriate pr iva te  organizations supplying hea l th ,  s an i t a t ion ,  
pol ice serv ices  and any emergency services such as f i r e ,  ambu- 
lance and rescue services,  for  purposes of ingress  and egress  
over the  Common Propert ies .  

Section 6. Easement fo r  Securi ty Services. The Devel- 
oper so long as it owns any port ion of The Propert ies  and the  
Association s h a l l  have the  r i g h t  t o  construct ,  improve, 
repa i r ,  and maintain a  secur i ty  guardhouse a t  the  entra&ceway 
of The P rope r t i e s . t o  insure  access t o  The Propert ies  s o l e l y  by 
the persons o r  e n t i t i e s  permitted under t h i s  Declaration. The 
Developer and the  Association s h a l l  likewise have,the author- 
i t y  t o  h i r e  secur i ty  personnel o r  contract  w i t h  a  s ecu r i ty  . firm t o  provide secur i ty  services throughout The Proper t ies ,  
and i n  t h a t  regard the  Developer, the Association, and any 
such secu r i ty  firm o r  ~ e r s o n n e l  s h a l l  have a  r i u h t  of access 
throughout  he propert ies ,  except t h e  Living unit;, to ,  provide 
such secur i ty  services.  

Section 7 .  Construction, Maintenance, and Repair of Ease- -. The Association s h a l l  assess  the Members t o  provide 
the Association w i t h  s u f f i c i e n t  fund6 t o  enable t h e  Associa- 
t i o n  t o  r epa i r ,  maintain and, where applicable,  construct  t h e  
improvements t o  be constructed inc ident  t o  t h e  easements pro- 
vided f o r  herein and any other  easements hereaf te r  granted 
PUrsUant t o  this Declaration. A l l  construction, improvements, 
maintenance o r  r epa i r s  of the easement areas s h a l l  be made i n  
a  first c l a s s  manner and sha l l  be i n  keeping with the  general  
aes the t ic  standards of The Propert ies .  The Association s h a l l  
have a  r i g h t  of ingress  and eggess over The Propert ies  t o  per-  
form any such construction, maintenance, o r  repa i rs .  

Section 8.  Restr icted Use. The use of any easement c re-  
ated hereunder and any other  easements hereafter  granted pur- 
suant t o  this Declaration s h a l l  be subject t o  any and a l l  
r u l e s  and regulat ions of the  ~ s s o c i a t i o n  and t o  the  terms and 
provisions of t h i s  Declaration. The r e s t r i c t ions  s e t  f o r t h  i n  
the preceding sentence s h a l l  not  a f f e c t  the Developer i n  any 
manner whatsoever, except as the  Developer s h a l l  spec i f i ca l ly  
permit i n  wri t ing.  

Section 9 .  Construction. The par t ies  achowledge t h a t  
t h e  Developer i s  presently developing and improving The Prop- 
e r t i e s ,  including without l imi t a t ion ,  the f a c i l i t i e s  contem- 
plated by t h e  various easements provided f o r  i n  t h i s  Declara- 
t i on ;  but  such development and improvement w i l l  not  be com- 
pleted fo r  a  considerable period of time. The Association, on 

. i t s  own behalf and on behalf of t h e  Owners, agrees t h a t  such 



construction i s  spec i f i ca l ly  consented t o  i n  such manner as  
the Developer s h a l l  determine i n  i t s  s o l e  d i sc re t ion ,  and 
without.  t h e  r i g h t  of t h e  Association or  Owners t o  give any 
guidance o r  i n s t ruc t ion  there to .  The absolute r i g h t  of t h e  
Developer t o  so develop The Propert ies  s h a l l  include, without 
l imi ta t ion ,  the  r i g h t  t o  develop and construct  any f a c i l i t i e s  
within the easement areas i n  the  manner i n  which the  Developer 
deems appropriate.  In no event s h a l l  the  Association or  the  
h e r s  have the  r i g h t  t o  r e s t r i c t  o r  prevent such construct ion 
or  development, whether under a theory of publ ic  or  p r iva t e  
nuisance o r  otherwise. 

Section 10. Risht  t o  Obstruct Easements. 

( a )  The Developer so long as it owns any port ion of 
The Propert ies  and t h e  Association s h a l l  have t h e  r i g h t  t o  ob- 
s t r u c t  any easement f o r  a reasonable period of time inc iden t  
t o  any construction, improvement, repa i r  o r  maintenance per-  
formed by them on The Propert ies;  provided t h a t  the  Developer 
and the  Association s h a l l ,  i n  such event, use t h e i r  b e s t  e f -  
f o r t s  t o  minimize the  inconvenience o r  d is rupt ion  of use of  
such easement by others  e n t i t l e d  t o  use such easement. 

( b )  Except as provided i n  Subparagraph ( a )  herein-  
above, i n  no event s h a l l  the  person o r  e n t i t i e s  i n  whose favor  
easements a re  created o r  may be created under this Declarat ion 
permit obstruct ion of any easement o r  use of any easement f o r  
other  than the  permitted purposes. 

Seccion 11. Relocation of Eascmencs. The Developer so 
long as  it owns any poreion of The Properties and the  Associa- 
t i o n  s h a l l  have the  r i g h t  t o  r e loca te  &y easement ( o r  po r t ion  . thereof)  created hereunder o r  which may he created a t  a l a t e r  

.da te  pursuant t o  t h i s  Declaration, provided t h a t  the  following 
conditions are m e t :  

(a! In the  event t h a t  the  i n i t i a l  easement area was 
improved, sa ld  area s h a l l  be res tored  t o  its na tura l  s t a t e  a t  
t h e  c o s t  and expense of the  re loca t ing  party;  

( b )  In  the  event t h a t  the  i n i t i a l  easement area was 
improved, the  relocated easement area improvements s h a l l  be 
constructed i n  a comparable s t a t e  and condition as t h a t  which 
exis ted  i n  t h e  i n i t i a l  easement area; 

( c )  The re loca t ion  of t h e  easement s h a l l  not unrea- 
sonably prevent the  use of the  easement,' as relocated,  f o r  t h e  
purposes fo r  which it was i n i t i a l l y  created;  

( d )  The benef i t  of the easement, as relocated,  f o r  
which it was i n i t i a l l y  created s h a l l  not be adversely a f f ec t ed ;  

( e )  The p r i o r  wri t ten consent of the  City of S t .  
Petersburg s h a l l  be obtained as t o  any easement creaced pur-  
suant  t o  this Declaration which i s  i n  favor of the  City of S t .  
Petersburg; and 

( f )  Where applicable,  the  Developer o r  the  Associa- 
t i o n ,  a s  applicable,  s h a l l  execute an appropriate instrument  
i n  recordable form wherein it is agreed and spec i f ied  t h a t  t h e  
pa r t i cu la r  easement is relocated from the i n i t i a l  area t o  an 
area described i n  such instrument, and such instrument s h a l l  
be recorded i n  the  public  records of P ine l las  County, F lo r ida .  

There s h a l l  be no l ega l  necessi ty or  requirement f o r  t h e  
Owners, or t h e i r  respect ive lessees,  tenants ,  patrons,  gues t s  
and invi tees  t o  execute or  approve t h e  lega l  format of t h e  i n -  
strument re fer red  t o  i n  Subparagraph ( f )  next above. Rather .  
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the  execution of such instrument so le ly  by the  Developer o r  
the  Association, as applicable,  s h a l l  be conclusively and ir-  

-rebutably su f f i c i en t  t o  cause the  applicable easement t o  be 
relocated t o  t h e  relocated area described i n  such instrument, 
and the i n i t i a l  area f o r  the  easement s h a l l  no longer be af- 
fected i n  any manner whatsoever by such easement as  relocated.  
The recordation of such instrument i n  the public  records of 
P ine l las  County, Florida, s h a l l  cons t i tu te  construct ive not ice 
and knowledge t o  a l l  t h i r d  p a r t i e s  t o  the e f f e c t  t h a t  a l l  of 
the  above conditions have been complied with and t h a t  such 
casement has-been-re-lucated as aforesaid. There s h a l l  be no 
l imi ta t ion  as  t o  the number of times an easement may be relo- 
cated, provided t h a t  t h e  conditions s e t  fo r th  i n  this Section 
11 s h a l i  be complied with i n  each instance in which the ease- 
ment i s  relocated.  

Section 12. Nonexclusive Easements. Each easement cre- 
ated hereunder s h a l l  be (without the  necessi ty of r e s t a t ing  
such herein)  nonexclusive and perpetual f o r  the  l imited pur- 
poses s e t  f o r t h  herein and subjec t  t o  a l l  of  the  terms and 
conditions of  t h i s  Declaration. The Developer so lons as it 
owns any port ion of The Propert ies  o r  the ~ s s o c i a t i o n  s h a l l  
have the  r i g h t  t o  grant  any other  easement over t h e  same area 
so long as it does not  unreasonably in t e r f e re  with the ease- 
ment first granted. 

Section 13. Additional Easements. In  t h e  event t h a t  t h e  
Developer c rea t e s  addit ional  easements i n  The Propert ies  i n  
t h e  fu ture ,  it sha l l  be conclusively presumed by v i r tue  of t h e  
Association executing this Declaration t h a t  the  Association 
has assumed a l l  of t h e  obl igat ions and dut ies  s e t  for th  i n  
such easement which a re  designated i n  the easement t o  be per- . formed by the  Association. 

'ARTICLE v 

COVENANT FOR ASSESSMENTS 

Section 1. Creation of t h e  Lien and Personal Oblisat ion 
of Assessments. Except as here inaf te r  more f u l l y  provided, 
t h e  Developer, fo r  each Lot owned by it within The Proper t ies ,  
hereby covenants and each Owner of any Lot, by acceptance of 
de l ivery  of a deed therefor ,  whether o r  not it s h a l l  be so ex- 
pressed i n  any such deed o r  o ther  conveyance, s h a l l  be deemed 
t o  covenant and agree t o  pay t o  the Association: (1) Periodic 
Asseasmenta; ( 2 )  Special Assessments f o r  cap i t a l  improvements 
and other  expenditures t h a t  t h e  Association deems appropriate,  
such assessments t o  be f ixed,  establ ished,  and col lected from 
time t o  time as here inaf te r  provided; ( 3 )  Extraordinary 
Special Assessments as more spec i f i ca l ly  described hereinbelow. 
The Periodic,  Special and Extraordinary Special Assessments, 
together  with such i n t e r e s t  thereon and costs  of co l lec t ion  
thereof  as here inaf te r  provided, s h a l l  also be the  personal 
obl igat ion of t h e  owner of such property a t  the  time when the 
assessment f e l l  due. 

Section 2. Purpose of Assessments. The assessments 
lev ied  by the  Association s h a l l  be used exclusively fo r  t h e  
Purpose of promoting the  recrea t ion ,  heal th,  s a fe tv ,  and ve l -  
f a r e  of the residents  of The Propert ies  and i n  pa r i i cu la r  f o r  
the  improvement and maintenance of propert ies ,  services and 
f a c i l i t i e s  devoted t o  t h i s  purpose and re la ted  t o  the use and 
enjoyment of the  Common Propert ies  and of the  Lots and Living 
Units s i t ua t ed  upon The Proper t ies ,  including but  not  l i m i t e d  
t o ,  the  payment of taxes and insurance on the  Common Prop- 
e r t i e s ,  and repa i r ,  replacement, and additions thereto,  and 



for the cost of labor, equipment, materials; management and 
supervision thereof. 

Section 3. Date of Commencement of "Periodic Assessments"; 
Due Dates; Assessment Period. The Periodic Assessments pro- 
vided for herein shall commence as to a Lot on the date of con- 
veyance of such Lot by the Developer to a Class "A" Member 
(hereinafter called the "Commencement Date"), and shall there- 
after be due on the first day of every "Assessment Periodu as 
this term is defined in the By-Laws of the Association. 

section 4 .  AmOUnt of Periodic Assessments. From the 
Commencement Date of Periodic Assessmenu until the Turnover 
Meeting, the initial Periodic Assessmenra for all Class "A" 
Members shall be established by the Developer. Except as 
hereinafter provided, no assessment shall be- payable by the 
Class "B" Member. - 

Until the time of Turnover of the Association, the 
Developer shall not pay any Periodic Assessments or Special 
Assessments, but the Developer shall pay the difference in 
cost between the sum of all Periodic Assessments collected 
from class "A" Members and the actual Cost of operation of the 
Association. In the event of an increase in the actual cost 
of operation of the Association, the Developer may increase 
the Periodic Assessments prior to Turnover. Notwithstanding 
any provision that may be contained to the contrary in this 
Declaration, the Developer may at any time commence paying as- 
sessments as to Lots that it owns and therebv automaticallv - -~ - -  

terminate its obligation to fund deficits, but at any rime 
thereafter the Developer may again elect to follow.the proced- 
ures specified in the two preceding sentences. - 

The Board, in accordance with the requirements for a 
change o f  a Periodic Assessment as provided in this Article V, 
may change the budget and level of Periodic Assessments at a 
duly constituted meetincr of the Board which occurs after the 

~~ ~ ~ ~ ~ - -  ~~ - - - -  - - ~ -  

Turiover. For each twelbe-month period thereafter, commencing 
on the first day of January (hereinafter called the "Assess- 
ment Year"), the Periodic Assessments may be adjusted by vote 
of the Board as sevforth in Section 6 of this Article. 

Section 5. Special Assessments. Other than as provided 
in Section 11, in addition to the Periodic Assessments author- 
ized by Section 3 hereof, the Board may 1evy.in any Assessment 
Year a Special Assessment, applicable-to that ye& only, for 
the purpose of defraying, in whole or in part, the cost of any 
construction or reconstruction, unexpected repair or replace- 
ment of a capital improvement upon the Common Properties, m- 
cluding the necessary fixtures and personal property related 
thereto. or for other purposes deemed appropriate by the Asso- 
ciation. The due date of any Special Assessment under this 
paragraph shall be fixed in a resolution authorizing such as- 
S~SSment. Notwithstandins anvthina contained herein to the 
contrary, the Developer &all-not 6e assessed for-capital im- 
provements without its written consent. 

Section 6. Chancre in Amount of Periodic Assessment. Sub- 
ject, to the limitations of Sections 3 and 4 hereof and to the 
reqrurements of the Bylaws, and for the periods therein speci- 
fied, the Board may change the amount of- the assessments fixed 
by Section 4 hereof prospectively for any such period; pro- 
vided a copy of the new budget outlining the assessment change 
is sent to all Members at least thirty (30) days prior to the 
effective date of the assessment change. 



Section 7. Duties of the Board of Directors. The Board 
shall prepare a roster of The Properties and assessments ap- 
plicable thereto which shall be kept in the office of thk As- 
sociation and shall be open to inspection by any Owner. The 
Board shall mail or deliver to each Owner or other person de- 
signated in writing to receive such notice, a statement re- 
garding the assessment for each Assessment Yeas at least 
thirty (30) days prior to the commencement of the Assessment 
Year. The Association shall, upon demand at any time, furnish 
to any Owner liable for said assessment a certificate in writ- 
ing signed by an officer of the Aesociation setting forth whe- 
ther said assessment has been paid. Such certificate shall be 
conclusive evidence of payment of any assessment therein 
stated to have been paid. 

section 3, Section 5 and Section 12 hereof), then such assess- 
ment shall become delinquent and shall, together with such in- 
terest thereon and cost of collection thereof as hereinafter 
provided, thereupon become a continuing lien on the property 
which shall bind such property in the hands of the then Owner, 
his heirs, devisees, personal representatives and assigns. 
The personal obligation of the then Owner to pay such assess- 
ment, however; shall remain his personal obligation for the 
statutory period. Provided, however, no voluntary sale of any 
Lot shall be effective, nor shall any unencumbered title be 
conveyed unless and until the Seller has obtained from the 
proper officers of the Association a certificate, in record- 
able form, attesting to the fact that the Seller has paid all . assessments to date. The Owner requesting the certificate 
shall pay to the Association a reasonable sum to cover the 
costs of examining records and preparing the certificate. If 
the assessment is not paid within thirty (30) days after the 
delinquency date, the assessment shall bear interest from the 
date of delinquency at the rate established by the Board not 
to exceed the maximum legal rate of interest, and the Associa- 
tion may bring an action at law against the Owner personally 
obligated to pay the outstanding assessments and/or bring an 
action to foreclose the lien against the property; and there 
shall be added to the amount of such assessment all costs of 
collection, including, but not limited to, the cost of prepar- 
ing and filing the complaint in such action, the cost of any 
and all attorneys' fees incident to collection whether or not 
suit is brought, including attorneys' fees on appeal, post 
judgment, or bankruptcy proceeding. In the event a judgment 
is obtained, such judgment shall include interest on the as- 
sessments as provided above and a reasonable attorneys' fee to 
be fixed by the Court, together with costs incident to the 
action. In addition to the foregoing remedies, the Board may 
assess a "Late Fee" of twenty percent (ZOX), compounded month- 
ly, of the delinquent assessment for each Periodic, Special, 
or Extraordinan Special Assessment which is more than ten 
(10) days delinquent, for the purpose of helping defray col- 
lection costs. 

Section 9. Subordination of the Lien to Nortqaqes. The 
lien of the assessments provided for in this Declaration shall 
be subordinate to the lien of any First Mortgagee now or here- 
after placed upon the property subject to assessment; provided, 
however, that if a First Mortgagee of record, or other pur- 
chaser, obtains title to such property as a result of fore- 
closure of the lien of such First Mortgagee or as a resuli: of 
a deed given in lieu of foreclosure thereof, such acquires of 
title and his successors and assigns shall not be liable for 



t h e  assessments by t h e  Association chargeable t o  the  former 
owner of such property which became due and payable p r i o r  t o  
the  acquis i t ion  of t i t l e  as a r e s u l t  of the  foreclosure o r  
deed given i n  l i e u  of foreclosure,  unless  such assessments a r e  
secured by a claim of l i e n  f o r  assessments t h a t  is recorded 
p r i o r  t o  t h e  recording of such mortgage. Such s a l e  o r  t r ans -  
f e r  s h a l l  not  r e l i eve  such property from l i a b i l i t y  f o r  any as-  
sessments t h e r e a f t e r  becoming due, o r  from the l i e n  of  any 
such subsequent assessment; provided, however, t h a t  any such 
assessment s h a l l  be subordinate t o  the  l i e n  of a F i r s t  Mort- 
gage placed upon the  p r o p e r t y p r i o r  t o  the time of the  record- 
ing  of such subsequent assessment l i e n .  

s ec t ion  1 0 .  ExemDt Property. The following property 
sub jec t  t o  t h i s  Declaration s h a l l  be exempted from the assess-  
ments, charges and l i e n s  created herein:  ( a )  a l l  p roper t ies  
t o  t h e  ex tent  any easement or  o ther  i n t e r e s t  there in  i s  dedi- 
cated m d  accepted by the  loca l  publ ic  authori ty and devoted 
t o  the public  use; ( b )  and any Unimproved Lot retained by t h e  
Developer a f t e r  Turnover of t h e  Association t o  the Class "A" 
Members. 

Section 11. S ~ e c i a l  Assessment f o r  Capital Imnrovements . 
Funds i n  excess of $10.000.00 i n  any one case which are neces- 
sary  f o r  t h e  addition of c a p i t a l  improvements ( a s  d i s r i n -  
guished from repai rs  and maintenance) r e l a t i n g  t o  the  Common 
Propert ies  under t h e  ju r i sd i c t ion  of t h e  Association and which 
have n o t  previously been col lec ted  as  reserves o r  a re  other-  
wise ava i lab le  t o  the Association s h a l l  be lev ied  by the Asso- 
c i a t i o n  as Special Assessments only upon approval of a major- 
i t y  of the  Board o r  upon approval by two-thirds (2/3) favor- 
able vote  of the Members voting a t  a duly const i tuted meeting . of t h e  Association. 

s ec t ion  12. Extraordinary spec ia l  Assessments. I n  t h e  
event of  unforeseen occurrences, emergencies o r  casual ty l o s s  
endangering The Propert ies  or  any p a r t  of it o r  improvements 
thereon or  t h e  heal th,  welfare, o r  s a fe ty  of t h e  Members and/ 
o r  occupants of The Propert ies ,  t h e  nature and extent  of which 
r equ i re  remedial act ion t o  be undertaken by t h e  Association 
t h e  Board may impose an assessment t o  defray the  costs  thereon 
(here in  re fer red  t o  as an "Extraordinary Special Assessment"). 
The powers and author i ty  herein granted are  i n  contempla~ion 
and recorni t ion  of the  f a c t  t h a t  nrovision t o  resDond t o  such 
unforese& occurrences, emergencies, o r  casua1r.y ioss may nor. 
have been ant ic ipa ted  o r  provided fo r  i n  the budget of the A s -  
soc i a t ion  upon which regular  assessments a re  based. The due 
date  of any Extraordinary Special Assessment s h a l l  be fixed i n  
t h e  reso lu t ion  authorizing such assessment. 

ARTICLE VI 

ARCHITECTURAL CONTROL COPDIITPEE 

Section 1. Members of Committee. The Architectural  Con- 
t r o l  Committee (here inaf te r  ca l l ed  the  " A C C " ) ,  s h a l l  c o n s i s t  
of t h r e e  ( 3 )  members. The i n i t i a l  members of the  ACC s h a l l  
cons i s t  of persons designated by t h e  Developer. The Developer 
s h a l l  have the  r i g h t  t o  appoint a l l  members of the  ACC u n t i l  
a l l  Living Units planned f o r  t h e  development have been con- 
s t r u c t e d  and conveyed. Thereafter,  each new member of the  ACC 
s h a l l  be appointed by the  Board and sha l l  hold o f f i ce  u n t i l  
such time as  he has resigned o r  has been removed o r  h i s  suc-  
cessor  has been appointed, as provided herein. Members of t h e  
ACC.may be removed a t  any time without cause. After a l l  Liv- 
ing Units planned fo r  t h e  development have been constructed 



and conveyed, o r  a t  an e a r l i e r  t ime s p e c i f i e d  by t h e  Developer 
a t  i t s  opt ion,  t h e  Board s h a l l  have t h e  r i g h t  t o  a p p o i n t a n d .  
remove a l l  members o f  t h e  ACC. 

Sect ion 2 .  Review of  Prouosed Const ruct ion.  S u b j e c t  t o  
s e c t i o n  9 below, no b u i l d i n g ,  fence ,  wal l  o r  o t h e r  s t r u c t u r e  
o r  improvement ( i n c l u d i n g  landscaping,  except  landscaping on 
a reas  enclosed by fences  o r  wa l l s  on a  Lo t )  s h a l l  be com- 
menced, pa in ted ,  e r e c t e d  o r  maintained on The P r o p e r t i e s ,  nor 
s h a l l  any a d d i t i o n ,  change o r  a l t e r a t i o n  v i s i b l e  from t h e  ex- 
t e r i o r  be made, n o r  s h a l l  any awning, canopy o r  s h u t t e r  be a t -  
tached t o  o r  p laced  upon o u t s i d e  wal ls  o r  r o o f s  of  b u i l d i n g s  
o r  o t h e r  improvements, u n t i l  t h e  p lans  and s p e c i f i c a t i o n s  
showing t h e  n a t u r e ,  k ind,  shape, he igh t ,  m a t e r i a l s  and loca-  
t i o n  of  t h e  same s h a l l  have been submitted t o ,  and approved i n  
w r i t i n g  by t h e  ACC. The ACC s h a l l  approve p roposa l s  o r  p l a n s  
and s p e c i f i c a t i o n s  s u b r i t t e d  f o r  i t s  approval only  i f  it deems 
t h a t  t h e  c o n s t r u c t i o n ,  a l t e r a t i o n s  o r  add i t ions  contemplated 
thereby i n  t h e  l o c a t i o n s  i n d i c a t e d  w i l l  n o t  be  d e t r i m e n t a l  t o  
t h e  appearance of  The P r o p e r t i e s  a s  a  whole, and t h a t  t h e  ap- 
pearance of any s t r u c t u r e  a f f e c t e d  thereby w i l l  be i n  harmony 
w i t h  t h e  surrounding s t r u c t u r e s  and i s  otherwise  d e s i r a b l e .  
The ACC may cond i t ion  i t s  approval of  p roposa l s ,  p l a n s ,  and 
s p e c i f i c a t i o n s  a s  it deems appropr ia te ,  and may r e q u i r e  sub- 
mission of a d d i t i o n a l  p l a n s  and s p e c i f i c a t i o n s  o r  o t h e r  i n f o r -  
mation p r i o r  t o  approving o r  disapproving m a t e r i a l  submit ted .  
The ACC may a l s o  i s s u e  rules o r  gu ide l ines  s e t t i n g  f o r t h  pro- 
cedures f o r  t h e  submission of  p l a n s  f o r  approval .  The ACC may 
r e q u i r e  such d e t a i l  i n  plans' and s p e c i f i c a t i o n s  submit ted  f o r  
i t s  review as  it deems proper .  Unt i l  r e c e i p t  by t h e  ACC o f  
any requ i red  p l a n s  and s p e c i f i c a t i o n s ,  t h e  A c c  may postpone 
review of  any p l a n s  submitted f o r  approval . .  The ACC s h a l l  . have t h i r t y  (30)  days a f t e r  d e l i v e r y  o i  a l l  r equ i red  m a t e r i a l s  
t o  approve o r  r e j e c t  any such p l a n s ,  and i f  n o t  r e j e c t e d  w i t h -  
i n  such 3 0  day p e r i o d ,  s a i d  p l a n s  s h a l l  be  deemed approved. 
The ACC h e r e i n  s h a l l  be t h e  u l t i m a t e  deciding body and i t s  
dec i s ions  s h a l l  t a k e  precedence over a l l  o t h e r s .  A l l  changes 
and a l t e r a t i o n s  s h a l l  a l s o  be  s u b j e c t  t o  a l l  a p p l i c a b l e  p e r m i t  
requirements and t o  a l l  app l i cab le  governmental laws,  s t a t u t e s ,  
ordinances ,  r u l e s ,  r e g u l a t i o n s ,  o rde r s  and decrees .  Any d e c i -  
s i o n  of  t h e  ACC may. be appealed t o  t h e  Board w i t h i n  f i f t e e n  
( 1 5 )  days from t h e  d a t e  of  r e n d i t i o n  of t h e  dec i s ion  o f  t h e  
ACC pursuant  t o  procedures e s t a b l i s h e d  by t h e  Board. 

Sec t ion  3 .  Meetinus of t h e  ACC. The ACC s h a l l  meet from 
time t o  t ime a s  necessa rv  t o  uerform its d u t i e s  hereunder.  
 he ACC may from t ime  t o  timk, by r e s o l u t i o n  unanimously 
adopted i n  w r i t i n g ,  des igna te  an ACC r e p r e s e n t a t i v e  (who may. 
b u t  need n o t ,  be  one o f  i t s  members) t o  t a k e  any a c t i o n  o r  
p e r f o m  any d u t i e s  f o r  and on beha l f  of  the ACC, excep t  the 
g r a n t i n g  of va r i ances  pursuan t  t o  Sec t ion  8 hereof .  I n  t h e  
absence of such des igna t ion ,  t h e  major i ty  v o t e  of  t h e  ACC 
s h a l l  c o n s t i z u t e  an a c t  of  t h e  AcC. 

Sect ion 4.  No Waiver of  Future  Aporovals. The approval  
by t h e  ACC o f .  any p roposa l s ,  o r  p lans  and s p e c i f i c a t i o n s ,  o r  
drawings f o r  any work done o r  proposed, o r  i n  connection w i t h  
any o the r  ma t te r  r e q u i r i n g  zhe  approval and consent  o i  t h e  ACC, 
s h a l l  no t  be deemed t o  c o n s t i t u t e  a  waiver of  any r i g h t  Zo 
withhold approval o r  consent a s  t o  =y s i m i l a r  p r o p o s a l s ,  
P lans  and s p e c i f i c a t i o n s ,  drawings o r  ma t te r s  whatever subse-  
quent ly  o r  a d d i t i o n a l l y  submitted f o r  approval  o r  consenc.  

Sectron 5 .  Se rv lces  of P r o i e s s l o n a l s .  The ACC s h a l l  
have t h e  power t o  engage t h e  s e r v i c e s  of p ro fess iona l s  f o r  
compensation f o r  purposes of  a id ing  t h e  ACC i n  c a r r y i n g  o u t  
i t s  funct ions .  



Section 6 .  Insoection of Work. Inspection of work a id  
correct ion of defects t he re in  s h a l l  proceed as  follows: 

( a )  upon the  completion of any work fo r  which ap- 
proved plans a r e  required under t h i s  A r t i c l e  
V I ,  the  appl icant  ( t h e  "Applicant") s h a l l  give 
wr i t ten  not ice  of completion t o  the  ACC. 

( b )  Within s i x t y  (60)  days the rea f t e r ,  t h e  ACC o r  
i t s  duly aul+orized representat ive may inspec t  
such improvement. I f  the  ACC f inds  t h a t  such 
work was not  e f fec ted  i n  subs t an t i a l  compliance 
with the approved plans, it s h a l l  no t i fy  t h e  
Applicant i n  wr i t ing  of such noncompliance 
within said s i x t y  (60)  day period, specifying 
t h e  pa r t i cu la r s  of noncompliance, and s h a l l  
require  the  Applicant t o  remedy the  same. 

( c )  ~ f ,  upon the  expirat ion of t h i r t y  (30)  days 
from the  da te  of such no t i f i ca t ion ,  the  Ap- 
p l i c a n t  s h a l l  have f a i l e d  t o  remedy such non- 
compliance, t h e  ACC s h a l l  no t i fy  the  Board i n  
wr i t ing  of such f a i l u r e .  The Board s h a l l  then 
determine whether there  i s  a  noncompliance and, 
i f  so, the  na ture  thereof and t h e  estimated 
cos t  of cor rec t ing  o r  removing t h e  same. I f  a  
noncompliance e x i s t s ,  t h e  Applicant s h a l l  re- 
medy o r  remove the  same within a  period of n o t  
more than for ty- f ive  (45)  days from t h e  date  of  
announcement of the  Board ru l ing .  I f  the  Ap- 
p l i can t  does n o t  comply with the  Board r u l i n g  
within such period,  t h e  Board, a t  i t s  opt ion ,  
may e i t h e r  remove t h e  noncomplying improvement 
o r  remedy t h e  noncompliance, and the  Applicant 
s h a l l  reimburse t h e  Association, upon demand, 
f o r  a l l  expenses incurred i n  connection there-  
w i t h .  I f  such expenses are not  promptly repa id  
bv the  Aoolicant t o  t h e  Association. the  Board . - - -  

s h a l l  l.&y a Special ~ssessment-  against  such 
Applicant fo r  reimbursement. 

( d l  I f  f o r  any reason t h e  ACC f a i l s  t o  no t i fy  t h e  
Applicant of any noncompliance within s i x t y  
(60)  days a f t e r  r ece ip t  of s a id  wri t ten n o t i c e  
of completion from the  Applicant, the  improve- 
ment s h a l l  be deemed t o  have been made i n  ac- 
cordance with s a i d  approved plans.  

Section 7 .  Non-Liability of ACC Members. Neither t h e  
ACC nor any member thereof ,  nor i r s  duly authorized ACC repre-  
senta t ive , -  s h a l l  be l i a b l e  t o  t h e  ~ s s o k i a t i o n  o r  t o  any 0her 
o r  any other  person o r  e n t i t y  f o r  any los s ,  damage o r  i n j u r y  
a r i s ing  out  of o r  i n  any way connected with t h e  performance o r  
non-performance of t h e  A C C f s  du t ies  hereunder, unless due t o  
the  w i l l f u l  misconduct o r  bad f a i t h  of a  member, i n  which case  
Only t h a t  member s h a l l  have l i a b i l i t y .  The ACC s h a l l  review 
and approve o r  disapprove a l l  plans submitted t o  it f o r  any 
proposed improvement, a l t e r a t i o n  or  addition so le ly  on t h e  
bas is  of aes the t ic  considerations and the  overa l l  benef i t  o r  
detriment which would r e s u l t  t o  the immediate v i c i n i t y  and c o  
The Propert ies .  The ACC s h a l l  take i n t o  consideration t h e  
aes the t i c  aspects of the a rch i t ec tu ra l  designs, placement of 
bui ldings,  landscaping, color  schemes, ex te r io r  f in i shes  and 
materials ,  and s imi lar  features .  but  s h a l l  no t  be respons ib le  
f o r  reviewing, nor s h a l l  i t s  approval of any plan or  design b e  
deemed approval o f ,  any plan o r  design from t h e  standpoint of 
s t r u c t u r a l  s a fe ty  o r  conformity with bui lding o r  other  codes. 



Sect ion 8 .  Variance.  The ACC may a u t h o r i z e  va r i ances  
from compliance w i t h  any of t h e  a r c h i t e c t u r a l  p rov i s ions  of  
this D e c l a r a t i o n  when circumstances -such a s  topography, 
na ru ra l  o b s t r u c t i o n s ,  hardship ,  a e s t h e t i c  o r  environmental 
cons ide ra t ions  r e q u i r e .  The g ran t ing  of  such a  va r i ance  must 
be evidenced i n  w r i t i n g  which must be s igned by a t  l e a s t  two 
( 2 )  members o f  t h e  ACC. I f  such var iances  a r e  g ran ted ,  no 
v i o l a t i o n  o f  t h e  covenants,  cond i t ions ,  and r e s t r i c t i o n s  con- 
t a ined  i n  this Dec la ra t ion  s h a l l  be deemed t o  have occurred 
with r e s p e c t  t o  t h e  mat te r s  f o r  which the v a r i a n c e s  were 
granted.  The g r a n t i n g  of  such a  variance-sha-l-l not-,- however, 
opera te  t o  waive any of t h e  terms and p r o v i s i o n s  of this Dec- 
l a r a t o n  f o r  any purpose except  a s  t o  t h e  p a r t i c u l a r  p roper ty  
and p a r t i c u l a r  p r o v i s i o n s  t h e r e o f  covered by t h e  va r i ance ,  nor  
s h a l l  it a f f e c t  i n  any way the Owner's o b l i g a t i o n  t o  comply 
with a l l  governmental laws and r e g u l a t i o n s  a f f e c t i n g  h i s  use  
o f  t h e  premises ,  inc lud ing ,  b u t  n o t  l i m i t e d  t o ,  zoning o rd in -  
ances and se t -back l i n e s  o r  requirements imposed by any gov- 
ernmental o r  munic ipal  a u t h o r i t y .  

S e c t i o n  9 .  Developer ' s  Exemotion. The Developer s h a l l  
be exempt from t h e  p rov i s ions  hereof w i t h  r e s p e c t  t o  a l t e r a -  
t i o n s  and a d d i t i o n s  d e s i r e d  t o  be e f f e c t e d  by Developer, and 
t h e  Developer s h a l l  n o t  be o b l i g a t e d  t o  o b t a i n  ACC approval  
f o r  any c o n s t r u c t i o n  o r  changes i n  c o n s t r u c t i o n .  

Sec t ion  10.  At tornevs '  Fees. For a l l  purposes necessa ry  
t o  enforce  this A r t i c l e ,  t h e  Associa t ion s h a l l  be  e n t i t l e d  t o  
c o l l e c t  r easonab le  a t t o r n e y s '  f e e s ,  c o u r t  c o s t s  and o t h e r  ex- 
penses a g a i n s t  t h e  Owner of  a  Lot,  inc lud ing  expenses of ap- 
  ell ate review. whether o r  no t  l i t i a a t i o n  i s  i n s t i t u t e d .  and 
ihe Board may a s s e s s  such amounts i n  t h e  form of a  s p e c i a l  
Assessment. 

ARTICLE VII 

INSURANCE 

Proper ty  and Casual ty  Insurance on t h e  Common P r o p e r t i e s ,  
t h e  Lots ,  and t h e  e x t e r i o r  of t h e  Living U n i t s  s h a l l  be main- 
t a i n e d  through the '  Associa t ion i n  an amount equal  t o  t h e  
m a x i m u m  i n s u r a b l e  replacement v a l u e  t h e r e o f .  The Board can 
a s s e s s  an Owner f o r  t h e  c o s t  o f  an a d d i t i o n a l  premium i n c u r r e d  
by t h e  Assoc ia t ion  r e s u l t i n g  from a  . spec ia l  hazard caused by 
t h e  Owner o r  occupant of a  Living Unit .  I n  t h e  event  of casu-  
a l t y  l o s s  invo lv ing  a  Lot o r  Living Uni t  on which t h e  Associa-  
t i o n  mainta ins  a  master  insurance p o l i c y ,  t h e  Assoc ia t ion  
s h a l l  be t h e  a g e n t  o f  a l l  t h e  Owners whose Lot o r  Living u n i t  
was damaged by t h e  c a s u a l t y  l o s s  and s h a l l  a d j u s t  such l o s s  on 
t h e i r  beha l f .  A l l  damaged p roper ty  s h a l l  be  r e p a i r e d  and r e -  
s t o r e d  t o  t h e  cond i t ion  immediately p r i o r  t o  t h e  c a s u a l t y  l o s s  
usrng t h e  proceeds of  t h e  insurance.  In  t h e  event  t h a t  t h e  
insurance proceeds a r e  inadequate t o  cover t h e  c o s t s  of  such  
r e p a i r  and r e s t o r a t i o n ,  a  Specia l  Assessment s h a l l  be a s s e s s e d  
a g a i n s t  each Owner a s  provided f o r  i n  this Dec la ra t ion .  I n  
t h e  event  t h a t  t h e  insurance proceeds a r e  g r e a t e r  than  t h e  
amount r equ i red  t o  r e p a i r  and r e s t o r e  t h e  damage, t h e  e x c e s s  
s h a l l  be depos i t ed  wi th  t h e  Associa t ion f o r  t h e  opera t ion  of 
t h e  Associa t ion and/or maintenance of  The P r o p e r t i e s .  P r i o r  
t o  the end of  each p o l i c y  year ,  t h e  Associa t ion s h a l l  c a u s e  
'+ insured  p r o p e r t i e s  t o  be reappraised and s h a l l  a d j u s t  t h e  
insurance coverage s o  t h a t  t h e  insured  p r o p e r t i e s  a r e  i n s u r e d  
f o r  t h e i r  maximum i n s u r a b l e  replacement va lue .  

The Associa t ion s h a l l  maintain pub l i c  l i a b i l i t y  and p r o p -  
e r t y  damage insurance  covering a l l  of The P r o p e r t i e s  i n  s u c h  



amount as  t h e  Board may determine from time t o  t ime.  The A s -  
s o c i a t i o n  - s h a l l  a l s o  purchase-such o t h e r i n s u r a n c e  a s  may b e  
necessa ry  on t h e  common P r o p e r t i e s  and f o r  purposes of  prop- 
e r l y  o p e r a t i n g  t h e  Assoc ia t ion .  The Assoc ia t ion  may a l s o  pur-  
chase l i a b i l i t y  insurance  cover ing t h e  A s s o c i a t i o n ' s  D i r e c t o r s  
and O f f i c e r s .  

The premiums f o r  a l l  insurance  p o l i c i e s  purchased by t h e  
~ s s o c i a t i o n  s h a l l  be deemed t o  be genera l  expenses f o r  t h e  A s -  
s o c i a t i o n  and s h a l l  be p a i d  by -the--Member-s-through the P e r i -  
o d i c  Assessments a g a i n s t  each Lot,  a s  provided i n  t h i s  Decla- 
r a t i o n .  The method o f  a l l o c a t i o n  o f  t h e  insurance  premiums 
among t h e  Owners s h a l l  be determined by t h e  Board. 

Each Owner may o b t a i n  and s h a l l  be  r e s p o n s i b l e  f o r  t h e  
payment f o r  any a d d i t i o n a l  insurance  which such Owner d e s i r e s  
on h i s  Lot o r  Living Uni t  o r  on any pe r sona l  p roper ty  con- 
t a i n e d  wi th in  such Living Uni t  o r  on such Lot.  

ARTICLE V I I I  

MAINTENANCE RESPONSIBILITIES OF TEE ASSOCIATION 
AND TE OWNERS 

S e c t i o n  I. Preamble. The r e s p o n s i b i l i t y  f o r  t h e  main- 
tenance of  The. P r o p e r t i e s  i s  d iv ided  between t h e  A s s o c i a t i o n  
and the Owners. I n t e r i o r  maintenance o f  a  Living Uni t  i s  t h e  
r e s p o n s i b i l i t y  o f  t h e  Owner. Maintenance of t h e  Lots and t h e  
e x t e r i o r  of Living Uni t s ,  un less  o the rwise  provided i n  t h i s  
Dec la ra t ion ,  i s  t h e  r e s p o n s i b i l i t y  o f  t h e  Assoc ia t ion .  Unless  
o therwise  p rov ided  i n  this Dec la ra t ion ,  the maintenance of  t h e  . Common P r o p e r r i e s  is t h e  r e s p o n s i b i l i t y  of  t h e  Associa t ion i n  
t h e  manner provided i n  this Dec la ra t ion .  

Sec t ion  2 .  Maintenance of  Lots and Livinq U n i t s .  

( a )  R e s p o n s i b i l i t y  of  t h e  Assoc ia t ion .  The ASSO- 
c i a t i o n  s h a l l  p rov ide  maintenance t o  t h e  Lots  and e x t e r i o r  o f  
Living Uni ts  a s  it deems necessary  i n  i t s  s o l e  d i s c r e t i o n ,  i n -  
c lud ing  b u t  n o t  l i m i t e d  t o  t h e  fo l lowing:  p a i n r i n g ,  r e p a i r s .  
replacement and c a r e  of r o o f s ,  g u r t e r s ,  downspouts, e x t e r i o r  
b u i l d i n g  s u r f a c e s ,  t r e e s ,  sh rubs ,  g r a s s ,  walks, and e x t e r i o r  
improvements. The Assoc ia t ion  s h a i l  have t h e  r e s p o n s i b i l i t y  
f o r  mainta ining a l l  w a l l s ,  f e n c e s ,  and g a t e s .  The A s s o c i a t i o n  
s h a l l  a l s o  main ta in  a l l  u t i l i t i e s  t o  t h e  p o i n t  where they en- 
t e r  the i n t e r i o r  of  a  Living Unit. 

( b )  R e s p o n s i b i l i t y  of Owner. The Owner s h a l l  have 
t h e  r e s p o n s i b i l i t y  t o  mainta in  a l l  p a r t s  of  t h e  Lots and ex-  
t e r i o r  and i n t e r i o r  of t h e  Living Uni t s  t h a t  t h e  A s s o c i a t i o n  
does n o t  mainta in .  For example, and n o t  a s  a  l i m i t a t i o n ,  t h e  
Owner s h a l l  mainta in  t h e  i n t e r i o r  of t h e  Living Uni t ,  a l l  
cour tya rds ,  garden,  o r  any a r e a  enclosed by any w a l l ,  f ence  o r  
ga te ;  a l l  windows and doors i n c l u d i n g  a l l  g l a s s ;  a l l  s c r e e n i n g  
whether indoor  o r  out-of-doors; a l l  u t i l i t i e s  t o  t h e  p o i n t  
where they  e x i t  t h e  i n n e r  s u r f a c e  of a  Living Uni t .  

( c )  Notwithstanding any p rov i s ion  i n  this Dec la ra -  
t i o n  t o  t h e  c o n t r a r y ,  i n  the even t  any common s t r u c t u r a l  e l e -  
ment o r  p a r t  t h e r e o f  l o c a t e d  wi th in  a  Living Uni t  ( i n c l u d i n g  
sewage s t r u c t u r e s  o r  wires  o r  cab les  f o r  u t i l i t i e s )  r e q u i r e s  
maintenance. r e p a i r  o r  replacement and t h e  Associa t ion d e t e r -  
mines t h a t  t h e  n e c e s s i t y  f o r  such maintenance, r e p a i r  o r  r e -  
placement was due t o  any a c t  o r  f a i l u r e  t o  a c t  on t h e  p a r t  of  
t h e  Owner of  t h e  Living Uni t  i n  ques t ion  and t h a t  t h e  c o s t  of  
such maintenance, r e p a i r  o r  replacement would r e s u l t  i n  an i n -  



e q u i t a b l e  and u n f a i r  burden upon any o t h e r  Owners, then  upon 
such de te rmina t ion  by t h e  Assoc ia t ion ,  t h e  c o s t  of  such main- 
tenance,  r e p a i r  o r  replacement shall-be t h e  s u b j e c t  of a spe- 
c i a l  Assessment a g a i n s t  such Owner. 

Sec t ion  3 .  Access a t  Reasonable Hours. For t h e  purpose 
s o l e l y  of  performing t h e  maintenance author ized by this a r t i -  
c l e ,  t h e  ~ s s o c i a t i o n  through i t s  du ly  author ized agents o r  em- 
ployees s h a l l  have t h e  r i g h t  t o  e n t e r  upon any Lot and t h e  ex- 
t e r i o r  of  any Living Uni t  a t  r easonab le  hours on any day,  a l l  
without l i a b i l i t y  o r  respnnsihility-,-criminal o r  c i v i l ,  f o r  
t r e s p a s s  o r  o t h e r  a c t i o n .  

Sec t ion  4 .  Maintenance of  Common Areas. The Associa t ion 
s h a l l  provide  maintenance t o  t h e  Common P r o p e r t i e s  a s  it deems 
necessary  i n  i ts  s o l e  d i s c r e t i o n ,  inc lud ing  b u t  no t  l i m i t e d  
t o ,  t h e  fo l lowing:  

( a )  Maintenance of t h e  water q u a l i t y  and bed 
of t h e  Lake, mosquito cana i s  and Sawgrass 
Lake Canal; 

( b )  Maintenance o f  t h e  Open Spaces; 

( c )  Maintenance o f  t h e  s t r e e t s ,  roads ,  c u l -  
v e r t s ,  pa rk ing  a r e a s ,  and b r idges ;  

( d )  Maintenance of t h e  t e n n i s  c o u r t s ,  p o o l ,  
clubhouse, and o t h e r  r e c r e a t i o n a l  improve- 
ments; 

( e )  Maintenance of t h e  en t rance  a r e a ;  

( f )  Maintenance of t h e  mangrove a reas  on t h e  
per imeter  of The P r o p e r t i e s ;  and 

( g )  Maintenance o f  s a n i t a r y  sewers,  d ra inage  
improvements', water  l i n e s ,  and i r r i g a t i o n /  
s p r i n k l e r  system. 

I n  t h e  even t  t h a t  ,an O w n e r  o f  a Lot  o r  t h e  gues t ,  i n v i t e e ,  
agent ,  employee, s e r v a n t  o r  t e n a n t  of any Owner damages o r  
des t roys  any personal  o r  r e a l  p roper ty  which c o n s t i t u z e s  a 
p o r t i o n  of t h e  Common P r o p e r t i e s ,  then t h e  c o s t  of r e p a i r  o r  
replacement t h e r e o f  may be charged a g a i n s t  t h e  Owner a s  a 
s p e c i a l  Assessment. I n  t h e  even t  t h a t  t h e  C i t y  of  S t .  P e t e r s -  
burg assumes maintenance of  a l l  o r  any p a r t  o f '  t h e  Common 
P r o p e r t i e s  a s  provided i n  s e c t i o n  64-09, subsec t ion  ( 1 6  ) ( i  ) , 
Ci ty  o f  S t .  Pe te r sburg  Ci ty  Code, t h e  c o s t  of  such maintenance 
s h a l l  be assessed  r a t a b l y  a g a i n s t  t h e  p r o p e r t i e s  wi th in  t h e  
development t h a t  have t h e  r i g h t  of  enjoyment of  t h e  Common 
P r o p e r t i e s  and s h a l l  become a t a x  l i e n  on s a i d  p r o p e r t i e s .  

S e c t i o n  5 .  Manauement Se rv ices .  The Associa t ion may 
c o n t r a c t  f o r  t h e  management of  a l l  o r  p a r t  of  The P r o p e r t i e s  
f o r  purposes of  ca r ry ing  o u t  a l l  o r  a p o r t i o n  o f  t h e m a i n t e n -  
ance s e r v i c e s  provided f o r  in this Declara t ion.  

Sec t ion  6 .  U t i l i t y  Se rv ices .  The Associa t ion may con- 
t r a c t  w i t h  p u b l i c  o r  ~ r i v a t e  u t i l i t y  com~anies  f o r  oumoses  of  - .  
supplying u t i l i t y  services t o   he-properties and may a s s e s s  
t h e  c o s t s  and expenses charged by such u t i l i t y  companies a s  
p a r t  of  t h e  P e r i o d i c  Assessments o r  as  a Spec ia l  Assessment. 



ARTICLE I X  

TFRMITTED AND PROHIBITED USES 

s e c t i o n  1. Clothes and Dryins  F a c i l i t i e s .  No o u t s i d e  
c l o t h e s l i n e  o r  o t h e r  o u t s i d e  c l o t h e s  d ry ing  f a c i l i t y  s h a l l  b e  
pe rmi t t ed  on t h e  Lots e i t h e r  i n s i d e  o r  o u t s i d e  o f  any fenced 
a r e a .  

S e c t i o n  2 .  Trash Conta iners .  A l l  t r a s h  c o n t a i n e r s  and 
contents4Aereof-7;hal l  be s t o r e d  underground o r  i n  a screened-  
i n  a r e a  n o t  v i s i b l e  from t h e  s t r e e t s  o r  ad jo in ing  Lo t s .  No 
Lot s h a l l  be  used o r  maintained a s  a dumping ground f o r  rub- 
b i s h .  For purposes  of  p e r i o d i c  t r a s h  removal, however, an  
Owner, w i t h i n  twenty-four (24)  hours  p r i o r  t o  pick-up, may 
p l a c e  t h e  covered t r a s h  c o n t a i n e r s  a t  l o c a t i o n s  convenient  f o r  
pick-up. A l l  such covered t r a s h  c o n t a i n e r s  s h a l l  be removed 
from t h e  pick-up l o c a t i o n  by t h e  Owner wi th in  twelve (12)  
hours o f  pick-up.  

Sec r ion  3 .  Exrer io r  Antenna. No e x r e r i o r  r a d i o ,  t e l e -  
v i s i o n  o r  o t h e r  electronic dev ice  antenna s h a l l  be pe rmi t t ed  
on any Lot o r  Living Uni t  wiLLhout t h e  p r i o r  w r i t t e n  approval  
of t h e  ACC. 

S e c t i o n  4. Parkinq.  The pa rk ing  and s t o r a g e  o f  automo- 
b i l e s  and o t h e r  motor v e h i c l e s  s h a l l  be l i m i t e d  t o  t h e  d r i v e -  
ways o f  Lots ,  parking garages,  pa rk ing  l o t s ,  and o t h e r  paved 
s u r f a c e s  des igna ted  by t h e  Assoc ia t ion .  Except f o r  b e i n g  
parked o r  s t o r e d  i n  an  enclosed ga rage ,  no commercial o r  r e -  
c r e a t i o n a l  v e h i c l e  of any v a r i e t y  s h a l l  h e  parked o r  s t o r e d  
overn igh t  on The P r o p e r t i e s  u n l e s s  approved by t h e  ACC. By . way of example b u t  n o t  l i m i t a t i o n ,  this p r o v i s i o n  s h a l l  a p p l y  
t o  b o a t s ,  campers, t r a i l e r s  and vans  excep t  t h o s e  types  o f  
vans used a s  an  everyday v e h i c l e  o t h e r  than  f o r  commercial 
purposes .  The Board i s  s p e c i f i c a l l y  au thor ized  t o  promulgate 
a d d i t i o n a l  r u l e s  and r e g u l a t i o n s  p e r t a i n i n g  t o  pa rk ing ,  and 
t h e  Board i s  s p e c i f i c a l l y  g ran ted  by this Dec la ra t ion  t h e  
r i g h t  t o  en force  t h i s  Dec la ra t ion  and t h e  r u l e s  and r e g u l a -  
t i o n s  of t h e  Board p e r t a i n i n g  t o  pa rk ing  by t h e  towing of t h e  
v e h i c l e s  which a r e  i n  v i o l a t i o n .  

S e c t i o n  5 .  -. No s i g n  of any n a t u r e  whatsoever 
s h a l l  b e  e r e c t e d  o r  d isplayed upon any Lot  o r  Living Uni t  ex -  
c e p t  where express  p r i o r  w r i t t e n  approval  o f  t h e  s i z e ,  s h a p e ,  
c o n t e n t  and l o c a t i o n  the reof  has  been obta ined from t h e  ACC, 
which approval  may be a r b i t r a r i l y  wi thheld;  excep t  t h a t  wi th-  
ho ld ing  of consen t  by t h e  ACC f o r  a d v e r t i s i n g  and promotion o f  
The P r o p e r t i e s  by t h e  Developer s h a l l  n o t  be  a r b i t r a r y  o r  un- 
r easonab le .  

Sec r ion  6 .  Addi t ional  Temoorary o r  Permanenr S t r u c t u r e s .  
No s t r u c t u r e  of a temporary o r  permanent c h a r a c r e r ,  l n c l u d l n g  
b u t  n o t  l i m i t e d  t o ,  basements, t e n r s ,  shacks ,  garages ,  b a r n s ,  
o r  o t h e r  o u t  b u i l d i n g  s h a l l  be used o r  e r e c t e d  on any L o t  
~ i t b o u t  p r i o r  approval  of t h e  ACC. 

S e c t i o n  7 .  Animals. No animals of any kind s h a l l  b e  
r a i s e d ,  bred o r  kept  on any Lot o r  i n  any Living Uni t ;  e x c e p t  
t h a t  dogs,  c a t s  o r  o t h e r  household p e t s  may be kep t  s u b j e c t  t o  
t h e  fo l lowing l i m i t a t i o n s :  ( a )  No dog, c a t  o r  o t h e r  household 
P e t  may exceed twenty-five (25) pounds; ( b )  Only one (1) 
household p e t  may be kept  i n  each Living Unit ;  except  t h a t  re- 
s u l t i n g  l i t ters  may be kep t  f o r  up t o  e i g h t  ( 8 )  weeks a f t e r  
b i r t h .  Notwithstanding anything t o  t h e  c o n t r a r y  conta ined i n  
t h i s  s ; b s e c t i o n  7 ( b ) ,  an owner purchasing a Lot d i r e c t l y  from 
t h e  Developer s h a l l  have t h e  r i g h t  t o  move i n  wi th  two ( 2 )  r a -  



t h e r  than  one ( I )  household p e t  and t o  keep such two ( 2 )  pe ts  
i n  t h e  Living Uni t ;  provided F a t  i n  t h e  even t  of t h e  dea th ,  
permanent removal from t h e  L iv lng  Uni t ,  o r  any o t h e r  permanent 
d i s p o s a l  of one o r  bo th  of such p e t s ,  such Owner's r i g h t s  
s h a l l  be l i m i t e d  t o  t h e  keeping of  one (1) household p e t  i n  
t h e  Living Uni t  as  hereinabove provided; and ( c )  Animals may 
n o t  be commercially bred o r  r a i s e d  f o r  s a l e .  

Sec t ion  8 .  Commercial A c t i v i t i e s .  No Lot s h a l l  be used 
o r  occupied f o r  any purpose o t h e r  than as  a  r e s i d e n t i a l  dwel- 
-li-m-by-a S ing le  family,  i t s  household s e r v a n t s  and gues t s .  
NO bus iness  or-commercial b u i l d i n g  s h a l l  be e r e c t e d  on any Lot. 
nor  s h a l l  any bus iness  be  conducted on any p a r t  t h e r e o f .  This 
p rov i s ion ,  however, s h a l l  n o t  be deemed t o  p r o h i b i t  t h e  Asso- 
c i a t i o n  from acqu i r ing  any Lot  wi th in  The P r o p e r t i e s  f o r  such 
purpose a s  it may be deemed necessary  o r  b e n e f i c i a l  f o r  t h e  
Members, inc lud ing ,  b u t  n o t  l i m i t e d  t o ,  r e c r e a t i o n a l  purposes .  

Sect ion 9 .  A i r  cond i t ion ing  Units  and R e f l e c t i v e  Mater- 
i a l s .  No window o r  wal l  a i r  condi t ioning u n i t s  s h a l l  be per-  - 
m i t t e d  t o  be d a c e d  i n  a  L i v i n s  Uni t  unless  t h e  consent o f  t h e  
ACC i s  ob ta ihed .  No Living k n i t  s h a l l  have aluminium f o i l  
p laced  i n  any window o r  g l a s s  door o r  any r e f l e c t i v e  substance  
p laced  on any g l a s s ,  excep t  as  may be approved by t h e  ACC f o r  
energy conservat ion purposes.  

Sec t ion  l o .  teases. No p o r t i o n  of a  Lot o r  Living Uni t  
( o t h e r  than an e n t i r e  Lot o r  Living Uni t )  may be r e n t e d .  A l l  
l e a s e s  s h a l l  be r e s t r i c t e d  t o  occupancy by a  S ing le  Family. 
A l l  l e a s e s  s h a l l  be on forms approved by t h e  Assoc ia t ion  and 
s h a l l  provide t h a t  t h e  Assoc ia t ion  s h a l l  have t h e  r i g h t  t o  
t e rmina te  t h e  l e a s e  upon d e f a u l t  by t e n a n t  i n  observing any of 
t h e  p rov i s ions  o f  this Dec la ra t ion ,  t h e  A r t i c l e s ,  t h e  ByLaws, 
o r  t h e  Rules. Leasing of Lots and Living Uni t s  s h a l l  a l s o  be 
s u b j e c t  t o  t h e  p r i o r  w r i t t e n  approval  of t h e  Assoc ia t ion ,  
which approval  s h a l l  n o t  be unreasonably wi thheld .  No Living 
Uni t  may be l e a s e d  more than  twice  i n  any ca lendar  yea r ;  and 
no l e a s e  s h a l l  be approved f o r  a  term l e s s  than  f o u r  ( 4 )  
months. Owners wishing t o  l e a s e  t h e i r  Lots and Living U n i t s  
s h a l l  be  requ i red  t o  p l a c e  i n  escrow w i t h  the Associa t ion a 
sum a s  determined by t h e  Board which may be used by t h e  Asso- 
c i a t i o n  t o  r e p a i r  any damage t o  t h e  Common P r o p e r t i e s  o r  o t h e r  
p o r t i o n s  of  the development r e s u l t i n g  from a c t s  o r  omissions 
o f  t e n a n t s .  The Owner w i l l  be j o i n t l y  and s e v e r a l l y  l i a b l e  
wi th  t h e  t e n a n t  t o  t h e  Assoc ia t ion  f o r  any amount i n  excess  o f  
such sum which i s  requ i red  by t h e  Associa t ion t o  e f f e c t  such 
r e p a i r s  o r  t o  pay .any c la im f o r  i n j u r y  o r  damage t o  p roper ry  
caused by the negl igence of  t h e  t e n a n t .  Any balance  remaining 
i n  t h e  escrow account,  l e s s  an admin i s t ra t ive  charge as  d e t e r -  
mined by t h e  Board, s h a l l  be re tu rned  t o  t h e  Owner w i t h i n  
n i n e t y  ( 9 0 )  days a f t e r  t h e  t e n a n t  and a l l  subsequent t e n a n t s  
permanently move ou t .  The Associa t ion is hereby deemed t h e  
agen t  of  t h e  Owner f o r  purposes o f  br inging any e v i c t i o n  p ro -  
ceedings deemed necessary  by the Associat ion.  The Assoc ia r ion  
and t h e  Owner s h a l l  both  have t h e  r i g h t  t o  c o l l e c t  a t t o r n e y s '  
fees a g a i n s t  any occupant o r  t e n a n t  i n  t h e  even t  t h a t  l e g a l  
proceedings must be  i n s t i t u t e d  a g a i n s t  such occupant o r  t e n a n t  
f o r  h i s  e v i c t i o n  o r  f o r  enforcement of t h e  Land Use Documents, 
fnc lud ing  f e e s  f o r  a p p e l l a t e  review and pos t  judgment proceed- 
l n g s .  The Developer i s  exempt from the prov i s ions  of t h i s  
s e c t i o n .  

Sect ion 11. Des t ruc t ion  of a  Livinq Unit .  I n  t h e  e v e n t  
t h a t  any Living Uni t  i s  d e s t r o y e d  by o r  removed f o r  any cause  
whacsoever, any replacement must be w i t h  a  Living u n i t  of a  
s i m i l a r  s i z e  and type.  The ulans  and s ~ e c i f i c a r i o n s  f o r  anv 
new Living Uni t  mcit be approved, i n  & t i n g ,  by t h e  ACC: 



S e c t i o n  12.  Mailboxes. The ACC s h a l l  approve t h e  l o c a -  
t i o n ,  s i z e ,  des ign and m a t e r i a l  of  any mailbox, paperbox o r  
o t h e r  r e c e p t a c l e  of any kind f o r  u s e  i n  t h e  d e l i v e r y  o f  m a i l .  
newspapers, magazines o r  s i m i l a r  m a t e r i a l  t o  a  dwel l ing .  I n  
t h e  e v e n t  t h e  U n i t e d , S t a t e s  P o s t a l  Se rv ice  makes a v a i l a b l e  de- 
l i v e r y  s e r v i c e  of mall  t o  i n d i v i d u a l  dwel l ings  t h e  ACC may r e -  
q u i r e  t h a t  a l l  mailboxes, paperboxes,  o r  o t h e r  such  recep-  
t a c l e s  p r e v i o u s l y u t i l i z e d  by Owners b e  a t t ached  t o  d w e l l i n g s  
i n  a  form and manner a c c e p t a b l e  t o  t h e  ACC. 

S e c t i o n  13. P r o h i b i t i o n  o f  Nuisances.  No nu i sance  s h a l l  
b e  al lowed upon The P r o p e r t i e s ,  n o r  s h a l l  any p r a c t i c e  be a l -  
lowed which i s  an unreasonable  source  o f  annoyance t o  Owners 
and occupants  of Living Uni t s  o r  which w i l l  i n t e r f e r e  w i t h  t h e  
p e a c e f u l  possess ion  and p roper  u s e  of The P r o p e r t i e s  by t h e  
r e s i d e n t s .  

S e c t i o n  1 4 .  Eazardous M a t e r i a l s .  The Assoc ia t ion  may 
make reasonab le  r u l e s  and r e g u l a t i o n s  r e s t r i c t i n g  and p r o h i -  
b i t i n g  where necessary  t h e  u s e  and s t o r a g e  o f  m a t e r i a l s  and 
equipment upon any p o r t i o n  of The P r o p e r t i e s  which under -che 
c i rcumstances  may be considered hazardous.  

S e c t i o n  15.  Variances.  The ACC may g r a n t  v a r i a n c e s  t o  
Use R e s t r i c t i o n s  1 through 1 4  o f  this A r t i c l e  IX, i n  accord-  
ance w i t h  A r t i c l e  VI. 

S e c t i o n  16.  Addi t ional  Rules  and Resu la t ions .  The De- 
v e l o p e r ,  u n t i l  Turnover, and t h e r e a f t e r  t h e  Board may e s t a b -  
l i s h  such a d d i t i o n a l  r u l e s  and r e g u l a t i o n s  a s  may be deemed 
f o r  t h e  b e s t  i n t e r e s t s  o f  t h e  Assoc ia t ion  and t h e  Members 

. S e c t i o n  17.  Riqht  t o  Abate V i o l a t i o n s .  The A s s o c i a t i o n  
o r  the Developer, p r i o r  t o  Turnover,  and t h e  A s s o c i a t i o n  
t h e r e a f t e r ,  a f t e r  r easonab le  n o t i c e  and oppor tun i ty  t o  c u r e  a  
v i o l a t i o n  given t o  an Owner, may e n t e r  upon a  Lot f o r  t h e  pur -  
poses  o f  c u r i n g  t h e  v i o l a t i o n .  The c o s t  t h e r e o f  s h a l l  b e  
charged a g a i n s t  t h e  Owner a s  a  S p e c i a l  Assessment. 

S e c t i o n  1 8 .  E x e m ~ t i o n  f o r  D e v e l o ~ e r ;  Developer ' s  Ease- 
-. The Developer, provided t h a t  it owns any Lot  o r  L i v i n g  
U n i t  i n  The P r o p e r t i e s  s h a l l  b e  exempt from t h e  p r o v i s i o n s  o f  
this A r t i c l e  IX .  In  a d d i t i o n  t o  t h e  p r o p e r t y  r i g h t s  g r a n t e d  
i n  this Dec la ra t ion  t o  t h e  Developer ,  a s  an Owner o r  o t h e r -  
wise ,  t h e  Developer and i t s  a g e n t s  a r e  extended t h e  r i g h t  t o  
e n t e r  upon The P r o p e r t i e s  a t  any t ime  and i n  any way reason-  
a b l y  n e c e s s a r y  t o  al low t h e  Developer t o  c o n s t r u c t ,  s e l l ,  o r  
promote t h e  P r o p e r t i e s ,  o r  t o  c a r r y  o u t  any r e s p o n s i b i l i t y  o f  
t h e  Develmper t o  Owners i n  The P r o p e r t i e s ,  i n c l u d i n g  w i t h o u t  
l i m i t a t i o n  t h e  r i g h t  t o  ma in ta in  promotional  s i g n s ,  s a l e s  o f -  
f i c e s ,  and s a l e s  personnel  on The P r o p e r t i e s .  

ARTICLE X 

ENFORCEMENT PROVISIONS 

S e c t i o n  1. Rules and Resu la t ions .  The Board i s  s p e c i -  
f i c a l l y  g ran ted  t h e  power t o  p a s s  r u l e s  and r e g u l a t i o n s  f o r  
purposes of enforc ing this D e c l a r a t i o n .  

S e c t i o n  2. Enforcement - General .  F a i l u r e  of an O w n e r  
t o  comply wi th  a  p rov i s ion  i n  this Dec la ra t ion  o r  a  p r o v i s i o n  
i n  t h e  By-Laws, A r t i c l e s ,  o r  Rules  s h a l l  provide  t h e  Associa-  
t i o n  w i t h  t h e  r i g h t  t o  b r i n g  l e g a l  a c t i o n  i n  law o r  i n  equi-cy. 
i n c l u d i n g  b u t  n o t  l i m i t e d  t o  an a c t i o n  f o r  i n j u n c t i v e  r e l i e f .  
damages, o r  a  combination t h e r e o f .  A l l  c o s t s  and expenses i n -  



curred by t h e  Assoc ia t ion  i n  t e rmina t ing  o r  r e s o l v i n g  a  v io la -  
t i o n  of this Dec la ra t ion ,  i n c l u s i v e  of  a t t o r n e y s '  f e e s  f o r  a l l  
s e r v i c e s  rendered (whether o r  n o t  l i t i g a t i o n  and/or appeals 
a r e  i n s t i t u t e d )  s h a l l  be t h e  r e s p o n s i b i l i t y  of  t h e  Owner 
determined by t h e  Assoc ia t ion  t o  be  i n  v i o l a t i o n .  

ARTICLE X I  

GENERAL PROVISIONS 

s e c t i o n  I. Durat ion.  The covenants,  r e s t r i c t i o n s ,  and 
easements of  t h i s  Dec la ra t ion  s h a l l  run with and bind t h e  land 
and s h a l l  i n u r e  t o  t h e  b e n e f i t  o f  and be enforceab le  by t h e  
~ s s o c i a t i o n ,  o r  t h e  Owner of  any l a n d  s u b j e c t  t o  t h i s  Declara- 
t i o n ,  t h e i r  r e s p e c t i v e  l e g a l  r e p r e s e n t a t i v e s ,  h e i r s ,  succes- 
s o r s ,  and a s s i g n s ,  f o r  a  term of t h i r t y  ( 3 0 )  y e a r s  from t h e  
d a t e  this D e c l a r a t i o n  i s  recorded,  a f t e r  w h c h  t u n e  t h e  coven- 
a n t s  and r e s t r i c t i o n s  conta ined i n  this Dec la ra t ion  s h a l l  be 
au tomat ica l ly  extended f o r  success ive  pe r iods  of t e n  ( 1 0 )  
y e a r s ,  u n l e s s  p r i o r  t o  the end o f  such t h i r t y  ( 3 0 )  y e a r  
pe r iod ,  o r  each success ive  t e n  ( 1 0 )  yea r  p e r i o d ,  an  ins t rument  
s igned by t h e  then  Owners of two-thirds (2 /3)  of  t h e  Lots 
agreeing t o  t e rmina te  t h e  covenants and r e s t r i c t i o n s  a r  t h e  
end of such t h i r t y  ( 3 0 )  y e a r  o r  t e n  ( 1 0 )  yea r  p e r i o d  has been 
recorded in t h e  Pub l i c  Records of  P i n e l l a s  County; provided,  
however, t h a t  no such agreement t o  terminate  t h e  covenants and 
r e s t r i c t i o n s  s h a l l  be e f f e c t i v e  un less  Turnover s h a l l  have 
occured and un less  made and recorded a t  l e a s t  n i n e t y  ( 9 0 )  days 
i n  advance of  t h e  e f f e c t i v e  d a t e  of such change. 

Sec t ion  2 .  Enforcement. Enforcement of  t h e s e  covenants . and r e s u i c t i o n s  s h a l l  be pe rmiss ib le  by any proceeding a t  l a w  
o r  i n  e q u i t y  a g a i n s t  any person o r  persons v i o l a t i n g .  o r  a t -  
tempting t o  v i o l a t e  any covenant o r  r e s t r i c t i o n ,  e i t h e r  ED 

r e s t r a i n  v i o l a t i o n  o r  t o  recover  damages, and a g a i n s t  t h e  l a n d  
t o  enforce  any l i e n  c r e a t e d  by these covenants;  and f a i l u r e  b y  
t h e  Associa t ion o r  any Owner t o  enforce  any covenant o r  re- 
s t r i c t i o n  h e r e i n  conta ined s h a l l  i n  no even t  be  deemed a  
waiver of t h e  r i g h t  t o  do s o  t h e r e a f t e r .  

Sec t ion  3 .  s e v e r a b i l i t y .  I n v a l i d a t i o n  o f  any one .of 
t h e s e  covenants o r  r e s t r i c t i o n s .  o r  iudsment. o r  c o u r t  o r d e r  - - 
s h a l l  i n  no wise a f f e c t  any o t h e r  which s h a l l  
remain i n  f u l l  f o r c e  and e f f e c t .  

Sect ion 4 .  Amendment. This Declara t ion may be amended 
from time t o  t ime by record ing  among t h e  P u b l i c  Records o f  
P i n e l l a s  County, F l o r i d a ,  an ins t rument  executed by t h e  P r e s i -  
d e n t  and a t t e s t e d  t o  by t h e  Secre ta ry  of the Assoc ia t ion ,  i n -  
d i c a t i n g  t h a t  a  meeting c a l l e d  f o r  purposes of amendment was 
h e l d ,  and ' t h a t  a  m a j o r i t y  of  t h e  v o t e s  of a l l  Members of t h e  
Associa t ion approved of  such amendment; provided,  however. 
t h a t  so long as  t h e  Developer owns a  Lot i n  The P r o p e r t i e s ,  no 
such amendment may be made without t h e  consent of  t h e  Devel- 
oper ;  and provided f u r t h e r  t h a t  no such amendment s h a l l  a f f e c t  
o r  i n t e r f e r e  w i t h  ves ted  p roper ty  r i g h t s  p rev ious ly  acqu i red  
by an Owner o r  a  F i r s t  Mortgagee. The complete t e rmina t ion  o f  
t h e  covenants and r e s t r i c t i o n s  of  this Declara t ion i s  governed 
by Sect ion 1 of this A r t i c l e .  Notwithstanding any p r o v i s i o n  
contained i n  this Dec la ra t ion  t o  t h e  con t ra ry ,  t h e  Developer,  
wi thout  t h e  jo inder  o r  approval  of t h e  Associa t ion,  t h e  Board. 
the Membership, o r  any mortgagee of  The P r o p e r t i e s  may r e c o r d  
any amendment t o  this Dec la ra t ion  which i s  pe rmi t t ed  by r h i s  
D e c l a r a ~ i o n  t o  be made by t h e  Developer without t h e  approval  
of the Associa t ion,  t h e  Board, t h e  Membership, o r  any mort- 
gagee of The P r o p e r t i e s .  



s e c t i o n  5 .  Temoorary Committees. The Developer,  p r i o r  
t o  Turnover of t h e  Assoc ia t ion ,  i n  i t s  s o l e  d i s c r e t i o n ,  may 
create-temporary committees f o r  t h e  purpose of  a i d i n g  i n  t h e  
t r a n s i t i o n  of  t h e  Assoc ia t ion  from Developer c o n t r o l  t o  con- 
t r o l  by t h e   embers ship. 

s e c t i o n  6 .  C o n f l i c t .  This  Dec la ra t ion  s h a l l  t a k e  pre- 
cedence over c o n f l i c t i n g  p r o v i s i o n s  i n  t h e  A r t i c l e s  and By- 
Laws, and t h e  A r t i c l e s  s h a l l  t a k e  precedence over  t h e  By-Laws. 

s e c t i o n  7 .  Withdrawal. Anything h e r e i n  t o  t h e  c o n t r a r y  
notwi ths tanding,  t h e  Developer r e s e r v e s  t h e  a b s o l u t e  r i g h t  t o  
amend t h i s  Dec la ra t ion  a t  any t ime p r i o r  t o  Turnover,  wi thout  
p r i o r  n o t i c e  and wi thout  t h e  consent  of any person o r  e n t i t y ,  
f o r  t h e  purpose of  removing c e r t a i n  p o r t i o n s  o f  The P r o p e r t i e s  
from t h e  p rov i s ions  of t h i s  Declara t ion.  

Sec t ion  8 .  Indemnity. The Associa t ion hereby agrees  t o  
indemnify and hold t h e  Developer harmless from any and a l l  
l o s s ,  damage, c o s t ,  c l a ims ,  s u i t s ,  l i a b i l i t y  o r  expenses,  in-  
c luding reasonable  a t t o r n e y s '  f e e s ,  by v i r t u e  o f  any of t h e  
fo l lowing:  

( a )  Any d e f a u l t  o r  breach by t h e  Assoc ia t ion  of any 
of  i t s  o b l i g a t i o n s  o r  r e s p o n s i b i l i t i e s  under t h i s  Dec la ra t ion .  

( b )  Any i n j u r y  o r  dea th  of persons o r  damage t o  
p roper ty  caused by o r  a r i s i n g  o u t  of any a c t  o r  omission of  
t h e  Associa t ion o r  t h e  Owners o r  t h e i r  r e s p e c t i v e  l e s s e e s ,  
t enan t s .  pa t rons ,  g u e s t s  o r  i n v i t e e s  on The P r o p e r t i e s .  

Sec t ion  9 .  Terms. As used h e r e i n  t h e  s i n g u l a r  s h a l l  i n -  . clude t h e  p l u r a l ,  t h e  p l u r a l  s h a l l  inc lude  t h e  s i n g u l a r ,  and 
each gender s h a l l  inc lude  t h e  o t h e r s  where t h e  c o n t e x t  s o  re- 
q u i r e s .  

Sec t ion  10. F l o r i d a  Cont rac t .  This D e c l a r a t i o n  s h a l l  h e  
const rued according t o  the laws of t h e  S t a t e  o f  F l o r i d a ,  r e -  
g a r d l e s s  of whether t h i s  D e c l a r a t i o n  is executed by any of t h e  
p a r t i e s  h e r e t o  i n  o t h e r  s t a t e s  o r  o therwise .  I n  t h e  event  o f  
l i t i g a t i o n  i n c i d e n t  t o  this Dec la ra t ion  o r  any o f  t h e  o t h e r  
Land U s e  Documents, t h e  forum s h a l l  be i n  t h e  a p p r o p r i a t e  
c o u r t  i n  t h e  S t a t e  of F l o r i d a .  

Sec t ion  11. Acceotance.   he ~ s s o c i a t i o n  by i t s  execu- 
t i o n  of  this Dec la ra t ion  acknowledges and agrees  t o  abide  by 
a l l  of t h e  terms and p r o v i s i o n s  o f  this Declara t ion.  

I N  WITNESS WBEREOF, this Dec la ra t ion  of Covenants, Re- 
s t r i c t i o n s ,  and Easements of  Caya Costa has  been s igned by 
Developer, joined by t h e  Assoc ia t ion ,  t h e  day and yea r  f i r s t  
above s e t  f o r t h .  

Signed, s e a l e d  and d e l i v e r e d  BRUCE/WILLIAMS, I N C .  , a  F l o r i d a  
i n  t h e  presence o f :  co rpora t ion ,  a  v e n t u r e r  i n  

. . .  ,<? ::... ......... ,. , / / . !-, , . . . . . . . .  .. .5:... .. .:<:;..: >,' ; ,. ,, . . . . . . .  . . AS t o  Bruce/Williams. Inc .  .,-- . .  -... .,.J .: ;.':..... .- .... . . . . . . . .  : 
(&&*TE.SEAL., 
:.i : . . . .  .;"-',,-.. . . . .  - .- 
.7: , .. .. :, ..... 



PINELLAS SERVICE CORPORATION, 

.... ....... . *  . . . 9 .  .. 

A*,,,. ) ,  
3 s  to Pinella 
poration 

.. - ; 
(CORPORATE SEAL ) .' 

CAYA COSTA COMMLTNITY ASSOCIATION, 
INC., a Florida not for profit 
corporation 

As tm-+ya Costa ecm- 
munity Association. In'!. 

i- 
< 

. . .  .... 
'-118 ,  .. 

(CORPORATE SEAL 1 

. 
STATE OF FLORIDA 
COUNTY OF PINELLAS 

) 
) 

The foregoing instrument was acknowledged before me 
this i" - " - day of . ,. ..... , 1984, by LLOYD E. 
W I L L I A M ~ R . ,  the President of BBUCE/WILLIAMS, INC., a 
~lorida corporation, on behalf of the corporation, as a ven- 
turer in RENAISSANCE 111 JOINT m. .::. ., .,,>, ... 

.;,,"".."' 
. . . . .  . . . . . .  ..... . . . . . . .  . . . . . .  .. :. : . - . . .  : . . .  . . .  . . .  ... I SEAL ) 

. . 

STATE OF FLORIDA . 
COUNTY OF PINELLAS ) 1 

The foregoin instrument was acknowledged before me 
this !I/:-:, day of . , , ,,, , 1984, by PETER J. B L M ,  
the President of P ~ ~ O R P O R A T I O N ,  a Florida cor- 
poration, on behalf of the corporation, as a venturer in 
RENAISSANCE 111 JOINT VENTUILE. 

( SEAL ) 

My commission Expires: 



STATE OF FLORIDA ) 
COUNTY OF PINELLAS ) 

The fo rego in  i n s t r w n e n r  was acknowled ed be fo re  me 
t h i s  15th day of A n e  , 1984, by LLOYD E. wILL:>.YS, JR 

and m n ~  s . - B L T E R  t h e  - P r e s i d e n t  and - 
S e c r e t a r y ,  r e s p e c t i v e l y ,  o f  CAYA COSTA COMMUNITY ASSOCIATION. 
I N C . ,  a F l o r i d a  n o t  f o r  p r o f i t  c o r p o r a t i o n ,  on beha l f  of  rhe 
c o r p o r a t i o n .  

. .- 
-,.  , / . .  , . . /' ,i" 

Notary P u b l i c  

CONSENT AND JOINDER 

The undersigned i s  t h e  owner and h o l d e r  o f  c e r t a i n  
mortgages encumbering p o r t i o n s  of  The P r o p e r t i e s  a s  more p a r -  
c i c u l a r l y  d e s c r i b e d  t h e r e i n ,  which mortgages were recorded i n  
0:R. Book 5640, Page 1806, 0. R. Book 5640, Page.1808, 0.  R. 
Book 5640, Page 1810, 0. R. Book 5640, Page 1812, 0.  R .  Book 
5640, Page 1814. 0.  R .  Book 5640, Page 1816, 0. R. Book 5640, 
Page 1818, 0 .  R .  Book 5640, Page 1820, 0 .  R .  Book 5640, Page 
1822, 0 .  R .  Book 5640, Page 1824, 0 .  R. Book 5640, Page 1826. 
0. R. Book 5640, Page 1828, 0.  R. Book 5640, Page 1830, 0 .  R .  
Book 5640, Page 1832,  0 .  R. Book 5640, Page 1834, 0 .  R .  Book 
5640, Page 1836, 0 .  R .  Book 5640, Page 1838, 0.  R. Book 5640, 
Page 1840, 0.  R .  Book 5640, Page 1842, 0. R.  Book 5640. Page 
1844, 0.  R. Book 5640, Page 1846, 0.  R.  Book 5640, Page 1848, 
0 .  R. Book 5640, Page 1850, 0. R. Book 5640. Page 1852, 0. R .  
Book 5640, Page 1854-0. R .  Book 5640, Page 1856, 0 .  R .  ~ o o k  
5640, Page 1858, and 0. R .  Book 5650, Page 2027, a l l  i n  t h e  
P u b l i c  Records of P i n e l l a s  County. F l o r i d a .  The unders igned  
he reby  consen t s  t o ,  agrees  t o  b e  bound by,  and s u b o r d i n a t e s  
t h e  l i e n  o f  i t s  mortgages d e s c r i b e d  here inabove t o  t h e  t e r m s ,  
c o n d i t i o n s ,  and p r o v i s i o n s  o f  t h e  Dec la ra t ion .  

HOME FEDERRL BANK OF FLORIDA, 
F.S.B.. a c o r p o r a t i o n  e x i r r i n g  
under t h e  laws o f  t h e  Uniced 
S t a t e s  o f  America 



STATE OF FLORIDA ) 
COUNTY OF PINELLAS ) 

The foregoing instrument was achowledged before n~ 
. I < J ~ P  . 1 9 R 4 .  hv n n h a r r  i 

. : I .  (.SEAL) 

My commission Expires: 



A11 of IUVIERA BAY SECOND ADDITION, as recorded 
in Plat Book 0 6 ,  Pages 69 to 73, Public Records 
of Pinellas County, Florida, LESS Tracts 4, 6 ,  - .and 10. 

EXHIBIT A 



- 
: . , . . . .  . 

-. . .. .- 
; . ; . .- - ... .: - -  

. , .  . 842388U4 

FIRST AMENDMENT TO 
MRSTER DECLWATION OF 

COVENANTS, RESTRICTIONS AND EASEMENTS 
OF CAYA COSTA 

. . .  . 

THIS FIRST AMENDMENT TO MRSTER DECLARATION OF COVE- 
NANTS, RESTRICTIONS AND EASEMENTS OF CAYA COSTA ( " F i r s t  Amend- 
ment" ) made this - day o f  I. . , .. -.,... $: , 1984, by BRUCE/ 
WILLIAMS. INC.. a  F l o r i d a  c o r n o r a t i o n .  and PINELLAS SERVICE --- ~ - .  . - -- ~ ~~, ~~ ~ -~ -. - -  - 

CORPORATION, a  F l o r i d a  c o r p o r a t i o n ,  d /b /a  RENAISSANCE I11 
JOINT VENTURE, a F l o r i d a  j o i n t  v e n t u r e  ( t h e  "Developer")  and 
CAYA COSTA C O W I T Y  ASSOCIATION. I N C . .  a  F l o r i d a  n o t  f o r  Dro- 
f i t  c o r p o r a t i o n  ( t h e  l l ~ s s o c i a t i o n "  1 .  ' 

WKEREAS, on o r  about  June  l B ,  1984,  t h e  Master  Dec- 
l a r a t i o n  of  Covenants ,  R e s t r i c t i o n s  and Easements of Caya cos-  
t a  was r eco rded  i n  O f f i c i a l  Records Book 5785, Pages 219 co 
247 .  P u b l i c  Records o f  P i n e l l a s  County, F l o r i d a  ( t h e  "Declara-  
t i o n " ) ;  and 

WBEREAS, t h e  D e c l a r a t i o n  imposed c e r t a i n  r e s z r i c -  
t i o n s ,  easements ,  cha rges ,  and covenants  on t h e  r e a l  p r o p e r t y  
desc r ibed  i n  E x h i b i t  "A" a t t a c h e d  h e r e t o  and by this r e f e r e n c e  
made a  p a r t  h e r e o f  ( t h e  "Real P r o p e r t y " ) ;  and 

WKEREAS, a meeting was c a l l e d  f o r  t h e  pu rpose  of 
amendment o f  t h e  D e c l a r a t i o n ,  and a  m a j o r i t y  of  t h e  v o t e s  of 
a l l  members o f  t h e  A s s o c i a t i o n  approved of t h e  amendment of 
t h e  D e c l a r a t i o n  a s  h e r e i n a f t e r  provided .  

NOW, THEREFORE, t h e  D e c l a r a t i o n  i s  hereby amended a s  
fo l lows:  

1 Animals. Subsec t ion  7 ( a )  of  A r t i c l e  I X  is 
hereby amended..to p rov ide  t h a t  no dog, c a t  o r  o t h e r  household  
p e r  may exceed f o r t y  (40) pounds, r a t h e r  t h a n  twen ty - f ive  ( 2 5 )  
pounds. 

2 .  Maintenance R e s o o n s i b i l i t y  of Owner. The 
second s e n t e n c e  of  Subsec t ion  2 ( b )  o f  A r t l c l e  VII I  i s  h e r ~ b y  
d e l e t e d  and t h e  fo l lowing  s e n t e n c e  i n s e r t e d  i n  i ts  s t e a d :  

For example, and n o t  a s  a  l i m i t a t i o n ,  t h e  Owner 
s h a l l  ma in ta in  t h e  i n t e r i o r  o f  t h e  L iv ing  U n i t ,  a l l  
c o u r t y a r d s ,  garden ,  o r  any a r e a  enc losed  o r  p a r t i a l -  
l y  enc losed  by any w a l l ,  f ence ,  o r  g a t e ;  a l l  windows 
and doors  i n c l u d i n g  a l l  g l a s s ;  a l l  s c r e e n i n g  whether  
i n d o o r s  o r  out-of-doors;  and a l l  u t i l i t i e s  t o  t h e  
p o i n t  where t h e y  e x i t  t h e  i n n e r  s u r f a c e  of  a  L iv ing  
U n i t .  

3 .  Amendment. The first s e n t e n c e  of  S e c t i o n  4 of 
A r t i c l e  X I  is hereby d e l e t e d  and t h e  fo l lowing sen rence  i n -  
s e r t e d  i n  i ts  s t e a d :  

Th i s  D e c l a r a t i o n  may be  amended from t ime t o  
t i m e  by r e c o r d i n g  among t h e  P u b l i c  Records of P i n e l -  
l a s  County, F l o r i d a ,  an i n s t r u m e n t  executed by t h e  
P r e s i d e n t  and a t t e s t e d  t o  by  t h e  S e c r e t a r y  of  t h e  
Assoc ia t ion  i n d i c a t i n g  t h a t  f o r  t h e  purposes of 
amendment a  meeting was c a l l e d  o r  an a c t i o n  pu r suan t  
r o  F l o r i d a  S t a t u t e s  5 607.394 ( o r  i ts  s u c c e s s o r )  was 
t aken  and t h a t  a  m a j o r i t y  o f  t h e  v o t e s  of  a l l  mem- 



b e r s  of t h e  Assoc ia t ion  approved o f  such amendment: 
provided,  however, t h a t  s o  long as t h e  Developer 
owns a  Lot  i n  The P r o p e r t i e s ,  no such amendment may 
be made wi thou t  t h e  c o n s e n t  o f  t h e  Developer;  and 
provided f u r t h e r  t h a t  no such amendment s h a l l  a f f e c t  
o r  i n t e r f e r e  wi th  v e s t e d  p r o p e r t y  r i g h t s  p r e v i o u s l y  
acquired  by an Owner o r  a  F i r s t  Mortgagee. 

4.  O t h e r  P r o v i s i o n s .  Except  a s  s e t  f o r t h  i n  t h i s  
F i r s t  Amendment, a l l  o t h e r  t e rms ,  c o n d i t i o n s  and p r o v i s i o n s  
s e t  f o r t h  i n  t h e  Dec la ra t ion  s h a l l  remain i n  f u l l  f o r c e  and 
e f f e c t  and s h a l l  be f u l l y  complied w i t h .  

5 .  S e v e r a b i l i t y .  Whenever p o s s i b l e ,  each p r o v i -  
s i o n  o f  this F i r s t  Amendment s h a l l  be i n t e r p r e t e d  i n  such man- 
n e r  a s  t o  be e f f e c t i v e  and v a l i d  under a p p l i c a b l e  law, b u t  i f  
any p r o v i s i o n  he reof  s h a l l  be p r o h i b i t e d  o r  i n v a l i d  under ap- 
p l i c a b l e  law, such p r o v i s i o n  s h a l l  be i n e f f e c t i v e  t o  t h e  ex-  
t e n t  o f  such p r o h i b i t i o n  o r  i n v a l i d i t y  on ly ,  wi thout  i n v a l l -  
d a t i n g  t h e  remainder o f  such p r o v i s i o n  o r  t h e  remaining p r o v l -  
s i o n s  o f  this Agreement. 

6 .  F l o r i d a  Document. Th i s  F i r s t  Amendment s h a l l  
be cons t rued  accordino t o  t h e  laws o f  f i e  S t a t e  of F l o r l d a .  
r e g a r d l e s s  of w h e t h e r d t h i s  ~ l r s t  Amendment i s  executed  by any 
o f  t h e  p a r t i e s  h e r e t o  i n  o t h e r  s t a t e s  o r  o the rwise .  

I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  have d u l y  
execu ted  this F i r s t  Amendment t o  Master  D e c l a r a t i o n  o f  Cove- 
n a n t s ,  R e s t r i c t i o n s  and Easements of Caya Costa .  

S igned,  s e a l e d  and d e l i v e r e d  BRUCE/WILLIAMS, INC., a  F l o r l d a  
i n  t h e  o resence  o f :  c o r o o r a t i o n .  a v e n t u r e r  i n  

~ e n H i s s a n c e '  111 Jo,int Venture ... - 

Its ' ~ r e s i d e n t  
-.- 

( CORPORATE  SEA^ ) 
A s  t o  Bruce/WilliaXk, Inc .  

PINELLAS SERVICE CORPORATION, a  
Flor* c o r p o r a t i o n ,  a  v e n t u r e r  
i n  Renq i s sanceAII  J o i n t  Venzure 

' i . . 
,, ,, ;. pLj,?--j(,J j ,  ., - ,  - /' I t s  P r e s i d e n t  . . . . . . . . .  . , ... 

(CORPORATE S E ~ ~ )  
A s  t o  ~ i n d l a s  Senr ide  Cor- 
p o r a t i o n  

CAYA COSTA COMMUNITY ASSOCIATION. 

I 

A s  t M k y a  Costa-Crm+ity I t s .  S e c r e t a r y .  
Assoc ia t ion ,  Inc .  

(CORPORATE SEAL) 



STATE OF FLORIDA ) 
COUNTY OF PINELLAS ) 

The f o r e g o i n g  i n s t r u m e n t  was acknowledged b e f o r e  me 
t h i s  a day o f  ? , 1984,  by LLOYD E. WILLIAMS. 
J R . ,  t h e  P r e s i d e n t  o~'BRUCE/WILLIAMS, INC., a  F l o r i d a  c o r p o r a -  
t i o n ,  on b e h a l f  o f  t h e  c o r p o r a t i o n ,  a s  a  v e n t u r e r  i n  RENAIS- 
SANCE 111 JOINT VENTURE. 

,; <.t -1- .: 
. 5 '  

Notary  P u b l i c  . , :' 
( SEAL ) 

IPIIY. WWL I::U oil r l n w  

My C o m m i s s i o n  Expires: "I ,,"-:l::s::w r l?.  ,"I. L:w 
#qs&lp : d X  G l > i " i l  !!!I UrJ. 

STAT2 OF FLORIDA ) 
COUNTY OF PINELLAS ) 

The f o r e g o i n g  i n s t r u m e n t  was acknowledged b e f o r e  me 
t h i s  day  of  November , 1984,  by P n E R  J. BLANK 
t h e  P r e s l d e n z  o f  PINELLAS SERVICE CORPORATION, a  

....:' Flbr.i,da c o r p o r a t i o n ,  on b e h a l f  of t h e  c o r p o r a t i o n ,  a s  a  ven-  
.. . . . c u r e r  " i n  RENAISSANCE I  I  I JOINT VENTURE. 

, z .  . ,'.. -.... t . <I&: c.,f, - iJ .$c;%<.yi. 
Notary P # b l l c  

. . '. ; . .  ( SEAL ) 

STATE OF FLORIDA ) 
COUNTY OF PINELLAS ) 

TA/ COICMUNITY ASSOCIATION, INC., i ~ l o r i d a  n o t  ?o r  p r o f l f ,  c o r -  
p o r a t i o n ,  on b e h a l f  o f  t h e  corppr-on. *- 

, . 
c- . , :  

(SEAL) 

CONSENT AND JOINDER 

The unde r s igned  i s  t h e  owner and h o l d e r  o f  c e r t a i n  
mortgages encumbering p o r t i o n s  of  t h e  Rea l  P r o p e r t y  a s  more 
p a r t i c u l a r l y  d e s c r i b e d  t h e r e i n ,  which mortgages were r e c o r d e d  
i n  O . R .  Book 5640,  Page 1806,  o . R .  
Book 5640, Page 1812,  O.R. Book 5640, Page 1814,  O.R. Book 
5640,  Page 1816 ,  O.R. Book 5640,  Paqe 1818,  O.R. Book 5640,  
Page 1820, O.R. Book 5640, Page 1824,  O . R .  Book 5640, Page  
1826,  O . R .  Book 5640,  Page 1828,  O.R. Book 5640, Page 1 8 3 0 ,  
O . R .  Book 5640,  Page 1832,  O.R. Book 5640, Page 1834,  O.R. 
Book 5640, Page 1836,  O.R. Book 5640, Page 1838,  O . R .  Book 
5640. Page 1840,  O . R .  Book 5640, Paqe 1846. O . R .  ~ o o k  5640 .  
Page 1850,  O.R. Book 5640, Page 1852,  O.R.  Book 5640,  Page  



1854,  O . R .  Book 5640. Page 1856,  O . R .  Book 5640, Page 1858,  
and O . R .  Book 5650, Page 2027, a l l  i n  t h e  P u b l i c  Records o f  
P i n e l l a s  County, F l o r i d a .  The unders igned he reby  consen t s  r o ,  
ag rees  t o  be  bound by,  and s u b o r d i n a t e s  t h e  l i e n  of  irs morr- 
gages d e s c r i b e d  he re inabove  t o  t h e  t e rms ,  conditions, and 
provisions of t h e  F i r s t  Amendment t o  Master  D e c l a r a t i o n  o f  
Covenants ,  R e s t r i c t i o n s  and Easements of Caya Cos ta .  

HOKE FEDERAL BANK OF FLORIDA. 
F.S.B., a  c o r p o r a t i o n  e x i s t i n g  
under  t h e  laws o f  t h e  Uni ted  
S t a t e s  of America 

By: i.'. ...- : .  - .  ", 

I t s  - P r e s ~ d e n i  

.,:' - . . 
A t t e s t :  c' . .. . .. i :.., . 

Its S e c r e t a r v  
. ,.'. . . , - . 

(CORPORATF SEAL ) - 

STATE OF FLORIDA 1 
C O W  OF PINELLAS ) 

The fo rego ing  i n s t r u m e n t  was acknowledged b e f o r e  me 
t h i s  day of N o v e m b e r  , 1 9 8 4 .  by A l r r e d  T .  M a v  

and L i l l i a n  M .  H o l u b e c  , t h e  P r e s x -  
d e n t  and S e r r e t a r v  , r e s p e c t i v e l y ,  of  HOME FEDERAL 
BANK OF FLORIDA, F.S.B., a  c o r p o r a t i o n  e x i s t i n g  under  t h e  laws  
o f  t h e  Uni ted  S t a t e s  of  America. 

$ L - L L ; e L , h -  -- 

Notary P u b l i c  

My Commission E x p i r e s :  



LEGAL DESCRIPTION 

A11 of RIVIERA BAY SECOND ADDITIDN, as recorded 
in Plat Book 86, Pages 69 to 73, Public Records 
of Pinellas County, Florida, LESS Tracts 4, 6, 
and 10. 

EXHIBIT "A" 



41 in1 

THIS SECOND AMENDMENT TO HASTER DECLARATION OF COVEN- 
ANTS, RESTRICTIONS AND EAS-N?S OF CAYA COSTA (t4Second -end- 
merit") madm thin :.+'. day of . .. . . I  1985, by 
BRUCE/WILLIAMS, I , a Florida corporation, and PINELLAS 
SERVICE CORPOILATION, a Florida corporation, d/b/a RENAISSANCE I11 
JOINT VENTURE, a Florida joint venture (the "Developer") and CAYA 
COSTA COMHUNlTY ASSOCIATION, INC:, a Florida not-for-profit 
corporation (the "Association"). . . . . . ;__ 

W I T N E S S E T H :  ..p .;,; . . 
WHEREAS, on or about June la, 1984, the Master beclara-S 2 - 

tion of Covsnants, Restrictions and Easements of Caya Costa w a s  
recorded in Official Records Book 5785, Pages 219 to 247, Public 
Records of Pinellas county, Florida (the "Declaration"); and 

WHEREAS, on or about November 16, 1984, the Firsc 
Amendment to Master Declaration of Covenants, Restrictinns and 
Easements of Caya Costa was recorded in Official Records Book 
5879, Pages 2009 to 2013, Public Recorda of Pinellas County, 
Florida (the "First Amendment") ; and 

WHEREAS, the Declaration, as amended, imposed certain 
restrictions, easements, charges and covenants on the real 
property described therein; and 

WHEREAS, an action by written consent pursuant to 
Florida Statutes 607.394 was taken, and a majority of the votes 
of all members of the Association approved the further amendment 
of the Declaration as hereinafter provided. 

NOW, THEREFORE, the Declarqtion 'is hereby amended as 
follows: 

1. pefinitions. Article I, Section 1 of '+e Declara- 
tion is hereby amended as follows: 

a. Subsection (i) is hereby deleted and the 
folloving definition of "Lake" substituted in its stead: 

(i) "Lake" shall mean and refer to 
those certain areas shown as a lake(s) on the Plat, as 
well as to any other lake(s) created or existing on The 
Properties. 

b. Subsection (j) is hereby deleted and the 
folloving detinition of "Land Use Documentsu substituted in its 
stead: 

(j) "Land Use Documents" shall mean and 
refer to this Declaration, the Articles, the BY-laws, 
the Rulas, and any additional easements recorded as to 
The Properties, all as amended tram time to time. 

c. Subsection (1) is hereby deleted and the 
.. ,,following definition of "Lot" substituted in its stead: 
. . co 

(I) "Lot" shall mean and refer to the 
parcels of land shown upon any recorded subdivision 
plat of the Properties which are intended to contain a 
Living Unit or to any reconfiguration of any such 
parcml. In the avent that any such parcels are 
combined or othewise reconfiqured, each reconfigured 
parcel on which a Living Unit is or is to be erected 
shall constitute one bat. 



d. The f o l l o w i n g  d e f i n i t i o n s  a r e  hereby added 
a t  t h e  end of  Sec t ion  1 a s  sut rsect ions  ( z ) ,  (A) ,  ( B ) ,  and ( C ) :  

( z )  " B o a t  U s e  A r e a '  s h a l l  mean and 
refer t o  t h a t  c e r t a i n  a r e a  des igna ted  a s  "Tract  1" on 
t h e  P a r t i a l  Repla t  and Addi t ion t o  R i v i e r a  Bay Second 
Addi t ion,  ae  recorded i n  P l a t  Book 9 1 ,  Page 55,  Pub l i c  
Records of P i n e l l a s  County, F l o r i d a ,  a s  w e l l  a e  to any 
b o a t  ramp and/or p i e r  cons t ruc ted  the reon  o r  a d j a c e n t  
t h e r e t o ,  a s  w e l l  a s  t o  a l l  o t h e r  improvements l o c a t e d  
w i t h i n  s a i d  T r a c t  1. 

( A )  " C u s t o m  Home" s h a l l  mean and  
r e f e r  t o  a  L i v i n g  U n i t  c o n s t r u c t e d  on a  Custom Home 
Lot.  

(B) " C u s t o m  Home L o t "  s h a l l  mean 
and  r e f e r  t o  t h e  f o l l o ~ i n g  Lots:  Lots  1 through 2 4 ,  
i n c l u s i v e ,  Block 1, Lots  1 through 6 ,  i n c l u s i v e ,  Block 
2 ,  L o t e  1 t h r o u g h  1 0 ,  i n c l u s i v e ,  Block 3 ,  Lo te  1 
t h r o u g h  1 0 ,  i n c l u s i v e ,  B lock  4 ,  L o t s  1 t h r o u g h  9 ,  
i n c l u s i v e ,  Block 5 ,  a l l  l o c a t e d  i n  RIVIERA BAY SECOND 
ADDITION, PARTIAL REPLAT AND ADDITION, according t o  
t h e  p l a t  t h e r e o f  r e c o r d e d  i n  P l a t  Book 9 1 ,  Page 55, 
P u b l i c  Records of P i n e l l a s  County, F l o r i d a .  

( C )  "Dock 11" s h a l l  mean and r e f e r  
t o  t h e  b o a t  dock and a l l  o t h e r  improvements ( a l l  of 
which may o r  may n o t  be  b u i l t )  a s  w e l l  a s  t a  c e r t a i n  
a p p u r t e n a n t  easement  a r e a s ,  sll a s  more p a r t i c u l a r l y  
deec r ibed  i n  A r t i c l e  I X ,  S e c t i o n  1 9  hereinbelow. 

2 .  p o p e r t v  S u b j e c t  t o  t h e  D e c l a r a t i o n .  E x h i b i t s  
" A "  o f  t h e  D e c l a r a t i o n  and t h e  F i r s t  Amendment a r e  h e r e b y  
d e l e t e d ,  and E x h i b i t  "A" a t t a c h e d  h e r e t o  and by t h i s  r e f e r e n c e  
i n c o r p o r a t e d  h e r e i n  i s  h e r e b y  s u b s t i t u t e d  i n  t h e i r  s t e a d  and 
s h a l l  be h e r e i n a f t e r  r e f e r r e d  t o  h e r e i n  a s  !'Tkie P r o p e r t i e s . "  

3 .  T u r n o v e r .  A r t i c l e  111, S e c t i o n  3 i s  h e r e b y  
amended by t h e  a d d i t i o n  of  t h e  f o l l o w i n g  sen tence  a t  t h e  end 
t h e r e o f :  

A t  t h e  t i m e  of Turnover ,  any c o n t r a c t  t o  which t h e  
Assoc ia t ion  i s  a  p a r t y  s h a l l  e i t h e r  s p e c i f i c a l l y  a l low 
t h e  A s s o c i a t i o n  t o  t e r m i n a t e  such  c o n t r a c t  w i t h o u t  
cause  upon n o t  more than  n i n e t y  (90)  days  n o t i c e  t o  t h e  
o t h e r  p a r t y ,  o r  s h a l l  c o n t a i n  some o t h e r  s i m i l a r  
p r o v i s i o n  w h i c h  i s  a t  l e a s t  a s  f a v o r a b l e  t o  t h e  
Assoc ia t ion .  

4 .  I r r i u a t i o n / S ~ r i n k l e r  Svetem. A r t i c l e  I V ,  Subsec- 
t i o n  4 ( b )  is hereby d e l e t e d  and the fo l lowing p rov i s ion  subsn i -  
t u t e d  i n  its s tead :  

(b )  There i s  rese rved  Unto t h e  Develop- 
e r  s o  long  a s  it o m s  any p o r t i o n  of The P r o p e r t i e s  and 
t o  t h e  A s s o c i a t i o n  a n  easement  t o  i n s t a l l ,  r e p a i r ,  
mainta in ,  and opera te  an i r r i g a t i o n / s p r i n k l e r  system on 
The P r o p e r t i e s  ( excep t  t h e  Custom Home L o t s ) .  A s  used 
h e r e i n  t h e  r i g h t  t o  o p e r a t e  s h a l l  inc lude  t h e  a b s o l u t e  
r i g h t  t o  g o v e r n  w h e n  a n d  f o r  how l o n g  t h e  
i r r i g a t i o n / s p r i n k l e r  s y s t e m  w i l l  be  tu rned  on; pro- 
v i d e d ,  however, t h a t  t h e  owner of a  Lot ( o t h e r  than  a  
Custom Home Lot)  s h a l l  have t h e  r i g h t  t o  o p e r a t e  t h e  
i r r i g a t i o n / s p r i n k l e r  system f o r  r easonab le  pe r iods  of 
t i m e  f o r  t h e  purpose of water ing t h e  a r e a  of h i s  Lot 
which pursuant  t o  A r t i c l e  V I I I ,  S e c t i o n  2 ( b )  hereof i s  
n o t  m a i n t a i n e d  by t h e  A s s o c i a t i o n .  The Owner of a  
Custom Home Lot  s h a l l  have a  r i g h t  t o  c o n n e c t  any 
i r r i g a t i o n / s p r i n U e r  system l o c a t e d  on h i s  Lot  t o  t h e  
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master system operated by the Association, which right 
shall be subject to the Aaaociation's right to estab- 
lish reasonable rules and regulations with regard to 
such connections and the operation of individual 
systems utilizing the master system, including the 
establishment of reasonable fees for the use of water 
provided by the Association's master irrigation/ 
sprinklar systam. 

5 .  Easements on Plat. Article IV is hereby amended 
by tho addition of the following Section 14 at the end thereof: 

4 Easements on the PlaS. All sasements 
referred to in this 'Declaration shall.be in addition to 
and not in derogation of easements shown on the Plat; 
provided, however, that this Declaration may limit or 
xegulate the use of easements shown on the Plat. 

6. Reserves. Article V,  Section 4 of the Declaration 
is hereby amended by the addition of the following sentence at 
the end of the second subparagraph thereof: 

Developer's election to pay the difference in cost 
between assessments collected from Class "A" Members 
and the actual cost of operation of the Association 
shall not require Developer to fund reserve accounts. 

7 .  Architectural Control Committee. Article VI is 
hereby mended by the addition of the following Section 11 at 
the end thereof: 

Section 11. Custom Homes. Notwithstanding 
the provisions of this Article VI to the, contrary, the 
Ovner of a Custom Home Lot shall-have the right to 
install and alter landscaping located on its Custom 
Home Lot without obtaining the approval of the ACC, so 
long as all such landscaping is in keeping with the 
general first-class standard of the Caya Costa develop- 
ment. All other construction, improvement and altera- 
tion of a Custom Home Lot (except as provided in 
Section 9 hereinabove) shall be subject to prior 
approval by the ACC and shall othervise be subject to 
the provisions of this Article VI. In the event that a 
Custom Home is to be built on a Custom Home Lot by the 
Owner of such Custom Home Lot and not by the Developer 
(i.. , after the sale of such Custom Home Lot by the 
Developer to the Ovner, or to the Owner's predeces- 
sor(s) in title), then the construction of such Custom 
Home shall be commenced no later than nine (9) months 
f0llO~ing conveyance of such Custom Home Lot from the 
Developer to the Owner, or to the Owner's predecee- 
sor(s) in Xitle, as the case may be, and construction 
shall be completed and a certificate of occupancy 
issued for such Custom Home no later than eighteen (Is) 
months following the date of such conveyance. 

8.. pevelo~er's Exemotion. Article VI, Section 9 of 
the Declaration is hereby deleted and the following provision 
substituted in its stead: 

Section 3. pevelooer's Exemotion. Notwith- 
standing anything to the contrary contained in this 
Declaration, the Developer shall be exempt from the 
provisions hereof with respect to all construction, 
improvement or alteration of The Properties. and the 
Developer shall not be obligated to obtain ACC approval 
for any improvement, construction or alteration of The 
Properties made by the Developer (or its. employees or 
agents) either as the Ovner of a Lot or as the agent or 
employee of an Ovner. 



9 .  -. A r t i c l e  V I I  i s  hereby d e l e t e d  and -he 
r o l l o v i n g  p rov i s ions  i n s e r t a d  i n  i t s  s tead :  

1. Gensral. The Associa t ion s h a l l  maintain 
h a z a r d  i n s u r a n c e  on t h e  Common P r o p e r t i e s ,  and t h e  
e x t e r i o r s  of t h e  Bay Homas and Tovnhomes i n  t h s  amounts 
and coveragss provided i n  t h e  Bylavs. The A s s o c i a ~ i o n  
s h a l l  m a i n t a i n  f lood  insurance on any p o r t i o n  of t h e  
common P r o p e r t i e s ,  tho  e x t e r i o r  of t h e  Bay Homes and 
t h e  e x t e r i o r  of  t h e  Tovnhomes vh ich  i s  l o c a t e d  i n  a  
s ~ e c i a l  f l o o d  hazard  area .  a s  de f ined  bv t h e  Federal  - -  - 

~ ' m e r g e n c y  Management ~ q ' e n c y ,  i n  t h e *  amounts and 
c o v e r a g e s  p r o v i d e d  i n  t h s  Bylavs .  .The  Association 
s h a l l  maintain l i a b i l i t y  insurance i n  t h o  amounts and 
c o v e r a a e s  n r o v i d e d  i n  t h e  Bvlavs .  The A s s o c i a t i o n  ~~ 

; h a l l  ~ a i n t ' a i n  uorkar '  s compe&ation insurance  t o  meet 
t h e  requirements  of law. The Associa t ion may purchase 
such  o t h e r  i n s u r a n c e  a s  it deems n e c e s s a r y  f o r  t h e  
p u r p o s e  of  p r o p e r l y  o p e r a t i n g  t h e  A s s o c i a t i o n  and 
p r o t e c t i n g  t h e  in t . rmsts  of t h e  Ovnsrn ,  i n c l u d i n g ,  
v i t h o u t  l i m i t a t i o n ,  l i a b i l i t y  insurance  cover ing t h e  
Assoc ia t ion ' s  d i r e c t o r s  and o f f i c e r s .  

2 .  o v n e r ' s  R e s ~ o n s i b i l i t v .  Each Ovner may 
o b t a i n  and s h a l l  b e  r e s p o n s i b l e  f o r  t h e  payment of 
premiums f o r  any a d d i t i o n a l  insurance which  such Ovner 
d e s i r a s  on h i s  Lo t  o r  L i v i n g  U n i t  o r  any p e r s o n a l  
p roper ty  conta ined t h e r e i n .  

3 ,  pavment of Premiums. The premiums f o r  
a l l  i n s u r a n c e  p o l i c i e s  p u r c h a s e d  by t h e  Associa t ion 
s h a l l  be deemed t o  be genera l  expenses of t h e  Associa- 
t i o n .  The method o r  a l l o c a t i o n ~ o f  iqsurance  premiums 
among t h e  owners and t h e  meaod  of 5ayment t h e r e o f  by 
t h e  Ovners s h a l l  be  a s  provided i n  t h e  Bylaus. b he, 
A s e o c i a t i o n  may a s s e s s  a n  o v n e r  Lor the. c o s t  or an 
a d d i t i o n a l  premiwn r e s u l t i n g  from a  s p e c i a l  r i s k  caused 
by t h e  Ovnsr o r  occupant of a  Lot o r  Living Uni t .  

4 .  Sustom Home Lots and Custom Homes. The 
Associa t ion s h a l l  no t  be requ i red  t o  mainta in  insurance  
on t h e  Custom Homes o r  Custom Home Lots .  Such i n s u r -  
ance may be purchased by t h e  Ovner of a  Custom Home Loc 
i n  i t s  d i s c r e t i o n .  Hovever,  t h e  Ovner of a  Custom 
Home Lot  s h a l l  have t h e  r e s p o n s i b i l i t y  t o  r e p a i r  and 
r e s t o r e  a l l  damaged p r o p e r t y  on its Custom Home Lo- 
wi th in  a  reasonable  per iod of time i n  accordance with 
t h e  t e r m s  of A r t i c l e  I X ,  Sec t ion  11 of t h i s  Declara- 
t i o n .  

5. m. I n  t h e  e v e n t  o f  c a s u a l t y  l o s s  
i n v o l v i n g  p roper ty  on vhich t h e  Assoc ia t ion  mainta ins  
an insurance p o l i c y ,  t h e  Associa t ion s h a l l  be t h e  agent 
of  a l l  Ovners whose proper ty  s u f f e r e d  such l o s s ,  and 
t h e  A s s o c i a t i o n  s h a l l  a d j u s t  s u c h  l o s s  on t h e i r  
b e h a l f  . .  A l l  damaged p r o p e r t y  s h a l l  be r e p a i r e d  and 
r e s t o r e d  t o  t h e  cond i t ion  immediately p r i o r  t o  t h e  l o s s  
us ing t h e  proceeds of t h e  insurance.  I n  t h e  even t  t h a t  
t h e  i n s u r a n c e  p r o c e e d s  a r e  i n a d e q u a t e  t o  c o v e r  t h e  
c o s t s  OF such r e s t o r a t i o n  and r e p a i r ,  t h e  Associa t ion 
s h a l l  assess a  S p e c i a l  Assessment o r  an Extraordinary  
S p e c i a l  Assessment  Lor t h e  purpose of de f ray ing  such 
a d d i t i o n a l  c o s t s .  I n  t h e  e v e n t  t h a t  t h e  i n s u r a n c e  



proceeds are greater than the amount required to repair 
and restore the damage, the excese shall be deposited 
with the Association for the operation of the Aasocia- 
tion. 

lo. Maintenance. Article VIII, Section 2, Subsection 
(a-) is hereby -amanded- by the addi-t-ion of the following sentence 
at the end of said Subsection: 

Notwithstanding the above, the Owner, not the Associa- 
tion, shall have the reeponsibility to maintain all 
alterations or additions to the improvements located on 
the Lots as originally built by the Developer unless 
the Association determines that it will assume such 
responsibility. 

Article VIII, Section 2, subsection (b) is hereby amended by the 
deletion of the second sentence thereof dnd the substitution of 
the following sentence in its stead: 

For example, and not as a limitation, the Owner shall 
maintain the interior of the Living Unit, all court- 
yards, garden, or any area enclosed or partially 
anclosmd by any wall, fencm or gate (providmd, however, 
ths Association at its option may elect to cut the 
grass in the enclosed and partially encloeed backyards 
of the Lots) 7 all windows and doore including all 
glass; all screening whether indoors or out-of- 
doors; and all utilities to the point where they exit 
the inner surface of a Living Unit. 

Article VIII, Section 2 is further amended by the deletion of 
subsection (c) thereof and the addition of the following provi- 
sion in its stead: 

(c) Notwithstanding any provision in 
this Declaration to the contrary, in thesevent that any 
portion of Thm Properties or the ikpzovements located 
rharmon which is r-quirmd to be maintained by =he 
Aesociation pursuant to the provisions of this Declara- 
tion requires maintenance, repair or replacement and 
the Association determines that the necessity for such 
maintenance, repair or replacement was due to any act 
or failure to act on the part of an Owner and that the 
cost of such maintenance, repair or replacement would 
rssult in an inequitable and unfair burden upon any 
other Owners, then the cost of such maintenance, repair 
or replacement shall be assessed against such Owner as 
a Special Assessment. 

Article VIII, Section 2 is further amended by the addition of the 
following Subsection (d) at the end of said section: 

(d) Notwithstanding anything to the 
contrary contained herein, maintenance of the Custom 
Home Lots and all improvements located thereon, 
including without limitation all portions of any Custom 
Home located thereon, shall be the responsibility of 
the Ovner thereof. The Owner of a Custom Home Lot shall 
have tha responsibility to maintain such Lot and all 
improvaments located thereon in a condition that is 
comparable to the, general first-class standard of 
maintenance of the Caya Costa community. 

11. Mntenance of Dock liL. Article VIII is hereby 
amended by the addition of the following Section 7 at the 
end of said Article: 



smction 7 .  naintsnancs. In the 
mvant that ~ o c k  X1 is constructed, it shall ba main- 
tainmd and insursd by the Association: provided, 
hovever, that the area described as "Ingress - Egress 
Eassmant" located vithin the Dock dl area shall be 
maintained by the Ovner of the Lot on vhich said 
easement is located. 

2 privatelv Owned Docka. Article VIII is hereby 
amended by the addition of thm folloving Section 8 following new 
Section 7 of said Article: 

Section 8 .  -vatelv Owned D m .  Subject 
to thm approval of the ACC and to applicable govern- 
manta1 controls, ths Ownmrs of Lots U _ h a v n _ _ t h e  
right to build dock. adjacmnt to thmir Lot.. Any such 
privatmly owned docks mhall bm maintainrd by thm Dun-r 
thmreof in a condition that ie comparablm to the 
ganmral first-class standard of thm Caya Costa commun- 
ity. other than initial approval and review of 
constrvction thereof by the ACC and ongoing inspection 
of maintenanca, the Association shall hava no rsaponai- 
bility vith rsgard to any much privately owned dock 
whether as to maintenance, or insurance, or any other 
matter whatsoever. 

3 Par)cincr. Article IX, section 4 is hereby amended 
by ths addition of the following sentence at the end thereof: 

Notvithstanding the above, boats and recreational 
vehicles may be parked or stored at the side of a 
Custom Some so long an any such vehicle is located and 
screened from view in a manner approved by the ACC. 

14. w. Article IX, Saction 7 is hereby deleted 
and the folloving provision subetituted in its stead: 

7. w. No animals of' any kind shall 
bm raismd, bred or kapt on any ~ot'or in any Living 
Unit, except that dogs, cats, birds and other typical 
household pets may be kept in accordance with the 
folloving limitations: 

a. Genaral Limitations - Prior approval 
of the Board shall be obtained for the keeping of pets 
other than dogs, .cats, or birds. All animals shall be 
kept within the boundaries of the Dvner's Lot, except 
vhen such animal is on a leash. Animals may not be 
commercially bred or rained for sale. 

b. Limitations Particular to Custom 
Home Lots - No more than two (2) pets of a particular 
apaciem may bm kapt on a Cuatom Homa htl provided, 
hovever, that the offspring of pets may be retained as 
pets so long as animal breeding is not conducted as a 
commercial activity. 

c. Limitations particular to Lots Other 
Than Custom Home Lots - No pet may exceed forty ( 4 0 )  
pounds. Only one (1) household pet may ba kept on a 
Sat: providmd that ranultinq litrers may b- kmpt for up 
to eight (8) walks aitsr birth: and providad, further, 
that an Owner purchasing a Lot diractly from the 
Developer shall have tha right to move in vith tvo (2) 
rather that one (1) household pet and to keep such tvo 
(2) pets on the Lot until the time of the death, or 
other permanent removal of one or both of such pets 
from such Lot, after which time such Ovner's rights 
shall be limited to the keeping of one (1) household 
pet as hereinabove provided. 
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. . . .  . . . . . .  .: t i i m  undmrlyinq  rmal  propmrty ,  inmurancm, r n p a i r ,  
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. . . . . . .  . . . .  Suoh' aim~snmmnti a h a l l  bm i n  addit ion t o  t h e  Periodic 
. . . . . . .  . . Asammsmmntr.othmwiei payabls by such Ovnare and . sha l l  

, . .. . . : '.bm- m ' u b j e c t : " t d ' t h a  a p p l i c a b l e  . p r o v i s i o n s  of t h i s  . . .  
. . . . . . . .  . . "Declaration.: . . ~ d d i t i o n a l l y ,  t h e  Association may levy i n  ... . . any haimnsmmnt Yehr.a Special Assessment s o l e l y  againsz . . :  . . . - . . iuch. &mrm-.for , t h e  purpone. of:  defraying, i n  whole o r  
. . . . . .  . . ' " -  Ln:pa r t ,  thm c o s t  of any conmtruction or  reconstruc- 

. . . . .  . . t ian.; '  u y x + c t m i l  r s p a i r  o r  raplacamsnt incurred by t h e  . , 
. !. . Ammciation ' in  ' connaction w i t h  ,.Dock W1. I n  t h e  avent 
. . .  . . ' .  : that .pock , # l  ii b u i l t ,  t h m  a r i a  on which the  Easement . . . . .  
. - . ' . . - is.: lbca t id  may:'bm used by t h m  Ovnor of sa id  Lot 6 f o r  

. . . .  . .  any-purpom. ..which doma n o t  i n t m r f a r s  wi th  i t s  use 
. . . . . . . . . .  . . .  . for . ingrema.and. rgrea~ t o  t h a  boat  dock and appurtenant . . .  . . . . 
. ., . . " lmprovehentm. , I n  .thm ,.vent t h a t  Dock ;Y 1 . ie  not  b u i l t ,  

. . . . .  . orilythm Ovnmr of maid Lot 6 mhall have a r i g h t  t o  use 
. ,.. . ' ,bhi.  qrma on which thm Eammmmzit i m  locatsd, and sa id  
. --.. . . . .  . . . .  . . . . . . . . .  '.Ounmr, ... iha1.l i n  t h a t  mvmnt .hayo the  r igh t  t o  usa the  . . . . .  . . 

:.. ' . .arm! on .which thm Easuusnt is locatsd f o r  any purpose 
. .  . . . .  . dllowid. by tbm Land.Usm Documants o r  o thewiea  allowed . . . .  

, . -  . . 
. . by &ppl l cab la  'rmcordmd o r  -unrecorded inetrvmants and . , . . , . . . . .  law. . '  . . . . .  , .: .... . . , .  . 

. 1 6 ,  . .... . . :  eg. A r t i c l e  I X  i s  hereby amended 
. . . . :  by' t h e  additibnB~~tth~sr'ol"l~~ing sec t ion  20 immediately followinq 

' .new S ic t ion .  1 9 .  tharmof. 
- - 

:. . . .  . . .  . . 
. . .  .... . . . .  :: .sm.ction , 2 0 .  B . The Boat Use . . . . .  . . . . . .  
. . . .  . . . . Aria. i ha l l .  bm' ummd :for th?"ptdb& Zekm launching and 

rfbragm of,..bomtm by h m m r m ,  'aria f o r  any o ther  purpose 



provided by ths Asmociation. Thm Ammociation may 
mmtablimh rulsm and rsgulationm regarding thm umm or 
thm Boat Umm Arma and may rstablimh immm for tho use 
thmrmof. 

17. . ~ t h a r  P r o v w .  Excmpt a* 8mt forth in this 
Second Ammndmmnt, all other tarns, condition. and provimiona set 
forth in thm Dacluration, a8 amended, shall rrmain in full forca 
and affact and ehall ba fully complied with. 

18. Ssverabilitv. Whanmvmr possiblm, mach provision 
of thim Bmoond Ammndmant shall bm intmrprstmd in much manner as 
to bm mffactivm and valid undar applicable lav, but if any 
provimion hmrmof mhall bm prohibitad or invalid undmr applicable 
law, 8uch provimion mhall bm inmftmctivm to thm m-mnt of such 
prohibition or invalidity only, without invalidating thm remain- 
dmr of much provision or the remaining provimionm of this Bacond 
Ammndmmnt . 

IN WITNESS WHEREOF, thm partiam hmrmto have duly 
exacutmd this Smcond Amendment to Haeter Declaration of Coven- 
ante, Raatrictionc and Ensamants of Caya Comta. 

Signed, saalad and dalivmrad BRUCE/WILLIAHS, INC., a Plorida 
in the praeencm of: corporation, a venturer in 

Renaieeanca I11 Joint Venture 

(CORPORATE G E A L )  

, ..','.., . . \  .,. - .. .:? 
PIHELLAS SERVICE CORPORATION, a 
Florida corporation, a VentureF. . 

(CORPORATE S W )  

Corporation u 

CAYA COSTA COMMLTNITY ASSOCIATION, 
IHC., a Elorida not for profit 

President 



STATE OP P U R I M  ) 
COUNTY OF PINELLAE 1 

Thm form o ing  i n s t r u m m n t  vas a c k n o v l m d q m d  before me 
this day of &G,,.c,- , 1905, by LLOYD E .  WILLIAM,  
JR., thm P r s m i d m n t  of BRVCE/WILLIAMS, I N C . ,  a P l o r i d a  c o r p o r a -  
t i on .  on bahalr or t h n  cornoration, as  a v m n t u r n r  i n  RENAISSANCE 

STATE OF P U R I M  1 
COUNTY or P I N E L u s  ) 

STATE OF F L O R I M  1 
c o r n  OF PINE- ) 

, O f  CAY& COSTA COHHUNITY 
A S S O C I A T I O N .  I N C . .  a F l o r i d a  n o t  for p r o f i t  c o r p o r a t i o n ,  on -. - -  - -  . - - ------ 
behalf of th; corporation. 



Thm undmrmignad a8  thm ovnmr and h o l d e r  of c e r t a l n  
mortgagmm mnoumbmring por t ion8  of t h e  rmal propmrty mubjscr t o  
thm Dmclaration hmrmby oonmmnt8 t o ,  agrmmm t o  bm bound by, and 
mubordinatmm thm l i 8 n  of i t s  mortgagmm t o  thm te rms ,  conditl-one, 
and provimionm of t h 8  Dmolaration, am prmvioumly ammndmd, and am 
amondmd by thm smcond Ammndmmnt t o  Uamtmr Dmclaration of Cove- 
nan t s ,  R8mtrictionm and Easam8nt8 of Caya Costa. 

HOKE FEDERAL BANK OF FLORIDA, 
P .S .  B., a c o r p o r a t i o n  e x i s t i n g  
undar t h e  lavm of t h m  United S t a t e s  
of Ammrica 

By: 
I r e  Preriident 

STATE OF FLORIDA 1 
c o r n  OF P I r n L W  ) 

,.' Pres iden t  anch 
QME FEDERAL BANK OF 

FLORIDA, P.8 . B . ,  I c o r p o r a t i o n  mxis t ing yndor  t h e  lavm of thm 
. Uni t *  B t 8 t m 8  of Ammrioa. . . .: . . . . .,.: , *. .. . , ...I L W d  t. . . &,::, $ 

,'i' . Notary P u b l i c .  



- 
-4 , 0.R- 6054 pna 456 

~ l l  of RIVIERA BAY SECOND ADDITION, as rscordmd in Plat  BOO^ 8 6 ,  
' 

Pages 69 through 73 incluaivmr Public Rmcords Of Pinmllas County, 
Florida, Less end excapt Tract 4r Tract 6 and Tract 10; and fur- 
ther leas and mscept thm following: 

A portion of RIVIERA BAY SECOND ADDITION, as 
rmcocdad in Plat Book 861 Pagaa 69 through 73 
incluaive, Public Recorda of Pinellaa County, 
plmrida-: bming mure-p-~rticularly descrtbmd 
aa followa: 

Commencm at the West 1/4 corner of Section 29, 
Townrhip 30 South, Range 17 East as a Point of 
Reference: thancs along the Eaat/Weat center- 
line of said Saction 29. N. 890 54' 48. E., 
3,692.26 fmmt: thmncm leaving said centerline 
N. 05'- 1-2-m-W-.-,-7-98.31 feet to a point on 
the Ymstmrly boundary of Block 5 of RIVIERP. Llk'L 
SECOND ADDITION PARTIAL REPLAT AND ADDITION, aa 
rmcocdmd in Plat Book 91, Pagea'55 through 59 
incluaiva, Public Records of Pinmllas County, 
Florida: thancm along said boundary by the 
following two (2) courses: 

1. N. 38O 39' 50" E., 175.51 feet: 

2. N. 21' 39' 41' E, 100.81 fmet to thm Point 
of Beginning: 

thmncm N. 14' 32' 58' E., 16.83 fmet; thmncs 
N. 43' 53' 24' E., 5.51 feet to a point on the 
aforementioned Weatarly boundary; thence S.  21° 
39' 41' W., 21.80 fmmt to tha aforementioned 
Poinc of Beginning. 

Together with 

A11 of RIVIERA BAY SECOND ADDITION PARTIAL REPLAT AND ADDITION, as 
recorded in Plat Book 91, Pagea 55 t h c o u ~ b  59 inclusive, Public 
Rscorda of Einellaa County, Florida. 

EXBIBIT "A" 



. .  . 
TBIRD ' WND~NT. TO &ST& DECLARATION .' 
COVENANTS, RESTRICTIONS AND EASEIIENTS OF 

CAYA COSTA 
.. . . . . . - . . . . , . . , . . .. . . . 

THIS THIRD AMENDMENT TO MASTER DECLARATION OF CDVEN- - - 

' ANTS. RESTRICTIONS AND EASEMENTS OF CAYA COSTA ("Third Amend- ~~~ ~- ~- - -  ---- ~~ -~ - ~ 

ment") made this a day of June , 1986, by PINELLAS 
SERVICE CORPORATION, a Florida corporation (the !!Developer") and 
CAYA COSTA COMMUNITY ASSOCIATION, INC., a Florida not-Eor-profit 
corporation (the "Association").' 

WHEREAS,, on or about June 18, 1964, the Master Decla- 
ration of Covenants, Restrictions and Easements oE Caya Costa was 
recorded in Official Records Book 5765, Pages 219 to 247, Public 
Records of Pinellas County, Florida (the "Declaration"); and 

WHEREAS, on or about November 16, 1984, the First 
Amendment to the Declaration was recorded in Official Records 
Book 5879, Pages 2009 to 2013, Public Records of Pinellas County, 
Florida (the "First Amendment"); and 

WHEREAS, on or about August 14, 1985, the Second 
Amendment to the Declaration was recorded in Official Records 
Book 6054, Pages 446 to 456, Public Records of Pinellas County, 
Florida (the "Second Amendment"): and 

. 
WHEREAS, the Declaration, as amended, imposed certain 

restrictions, easements, charges and covenants o?, the real 
property described therein; and 

WHEREAS, at a duly called meeting oE'.the Association on 
the a day oE June , 1986 a majority of. the votes of 
all members of the Association a~proved the further amendment oE 
Lhe Declaration as hereinafter p;b;ided. 

1. Maintenance. Article VIII, Section 2 .is further 
ilwnded by the addition of tne following Subsection le) at  he 
end of said section: 

(e) Notwithstanding anything to the contrary 
contained herein, including the provisions of subsection ( d l  
above, the Association shall be responsible for the maintendnca 
of the top and exterior surEace of the masonary wall (the "Wall") 
facing the adjacent Common Area Drive constructed along the rear 
of Lots 1-6, Block 2; the rear of Lots 1-10, Block 3; and the 
side of Lot 24, Block 1. Riviera Bay Second Addition Partial 
Replat and Addition according to the Plat thereof recorded in 
Plat Book 91 at pages 55 through 59, Public Records of Pinellas 
Countv. Florida. In addition to the maintenance of the too and 
exterior surface OE the Wall the Associatioi shall be respGibie 
for the maintenance of the landscaping and irrigation system 
located between the Wall and the adjicent Common Area  rive and 
shall further be responsible for the repair or replacement of the 
wall in the event the wall is damaged or destroyed. In connec- 
tion with this responsibility the Association shall have an 
easement .over that portion oE the aforedescribed lots lying 
between the interior surface of the wall as it presently exists 
and the adjacent lot line for the purpose of maintaining, repair- 
ing, or replacing the Wall and the landscaping and irrigation 
system located between the Wall and the adjacent Common Area 
Drive. The Owner of each Lot upon which the Wall is located 
shall maintain the in.serior. surface of the Wall, (ie the surface 
of the wall which faces the interior of..the lot) however no Owner 
shall make any alteration to any portion of the Wall or paint the 
same without the prior written approval of the Association. 



2. Other Provisions. ~xcept as set forth in this 
Third Amendment, all other terms, conditions and provisions set 
forth in the Declaration, as amended, shall remain in full Eocce 
and effect and shall be fully complied with. 

3. Severability. Whenever possible, each provision oE 
this Third Amendment shall be interpreted in such manner as to be 
effective and valid under applicable law, but if any provision 
hereof shall be prohibited or invalid under applicahle.law, such 
Provision shall be ineEEective to the extend oE such prohibition 
or invalidity only, without invalidating the remainder of such 
provision or the remaining provisions oE this Thi-rd Amendment. 

IN WITNESS WREREOF, the parties hereto have duly 
executed this Third Amendment to Master Declaration of covenants, 
Restrictions and Easements of Caya Costa. 

Signed sealed and delivered , , 
in the presence of: 

PINELLAS SERVICE CORPORA: ..-.,, 
TI0p;y Florida _corpqra$::'~ ..'.... 

.. . .., . . as its  id&''^ -.!: ::! ,::,:.,- 
( I. ... .-.. ..." ,.:' 
. ' I . .  . \ .  ' ., 

CAYA COSTA COMMUNITY ASSO- 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

The foregoing instrument was acknowledged before me~ll~:!~, ,  .. 
this 26ch day of Ju e r 1986, by  peter^. Blsnk as ..... .' 

.. -' 
President :f PINELLAS SERVICE CORPORATION, a Flor.~ha.;. , '..,': 
corporation. . \  ; 

My Commission Expires: 
N O U ~  vubllc. Slala o l  Florida a l  L w e  
M~ cornmidon bplrsr DEC. 16. 1987 

STATE OF FLORIDA 
' I . .  I... ,.. 

COUNTY OF PINELLAS 

The Eoregoing instrument was acknowledged before me 
this 26th day of June r 1986, by Peter J. Blank ... . ., 
and ..I 

Alan C. Brown as President and 
tively, of CAYA COSTA COMMUNITY ASSOCIATION, Inc., 
Eor profit corporation. 

My Commission Expires: . :  Notary Public .;,;,;,! -! n-- . . . . 
Nnury Puhllc. Sfah of Flmrlda at L a w  ::..,?., i!,'\,lr~\\ ' I 
MY Commls~lon Explrsa DEC. 16. 1987 ; 0. '., 

:, ". . . +:-..: ........ . l . ~  . .. 
L: %, '$ /: 

'. ' ' ,:,,r .,,# 



CONSENT AND JOINDER 

The undersigned as the owner and holder of certain 
mortgages encumbering protions of the real property subject to 
the Declaration hereby consents to, agrees to be bound by,_and 
subordinates the lien of its mortgages to the terms, conditions, 
and provisions of the Declaration, as previously amended, and as 
amended by the Second Amendment to Master Declaration oE coven- 
ants. Restrictions and Easements of Caya Costa. 

HOME FEDERAL BANK OF FLORIDA, 
F.S.B.. a corporation existing 
under the laws oE the United 
States of America 

as its Besident 

Attest: / L7&L/( 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

-I. - , 
The Eocegoins instrument was acknowledsed-'bgfore me - - 

this day of J,,,,P , 1986, by n l f r p r l  T- 
, ' .  , . 

and I. c r as and esident 
r e  OE~HOME FEDERA-ORIDA.~"G:;I;~ YP l7cPoPr;&a- 
tion existing under the law9 of the United States of America. - 
My Commission Expires: 

Notary Public 



INST #- 
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FOTJRTH AMENDMENT TO &fAS?'ER DE(SLARATI0N OF ' '.C .' ' G 2 ;;: 
COVENANTS. RESTRICTIONS AND EASEiMENTS OF 

CAYA COSTA 
PINELLAS COUNTY FLB. 

OFF-REC-BK 9656 PG 2 3 8 0  

THIS FOURTH AMENDMENT TO MASTER DECLARATION OF C O V E N m S ,  
RESTRICTIONS AND EASEMENTS OF CAYA COSTA ("Fourth Amendment") is made this 
7 dayof F e b r d ~ r ) ,  , 1997 by CAYA COSTA ~ 0 m u m ~  ASSOCIATION, 

PIC., a not-for-profit corporation (the "Association"). 

W I T N E S  S E T H :  ?s&z<c 
WHEREAS, on or about June 18, 1984, the Master Declaration of Covenants, Restrictions 

' -  and Easements ofCaya Costa was recorded in ~dalRecordsBook5785,  Pages 219 to 247, ,Public 
. . . -. Records of Pinellas County Florida (the "Declarationn); and 

WHEREAS, on or about November 16, 1984, the Fist Amendment to the Declaration was 
recorded in Official Records Book 5879, Pages 2009 to 2013, Public Records of Pinellas County, 

WHEREAS, on or about August 14, 1985, the Second Amendment to the Declaration was 
recorded in Official Records Book 6054, Pages 446 to 456, Public Records of Pinellas County, 
Florida (the "Second Amendment"); and 

WHEXEAS, on or about Jdy 2, 1986, the Third Amendment to the Dmlaration was recorded 
in OEcial Records Book 6261, Pages 2106 to 2108, Public Records of Pinellas County, Florida; and 

15 . 
- -.- .,=,-.., .- WHEREAS, on or about December 1, 1988, a document purporting to be the Fourth 

8 IP.=:.;, ... 
:: 5; 325- Amendment to Master Declaration of Covenants, Restrictions and Easements of Caya Costa was 

c,?= . recorded in OBn'al Records Book 6887, Page 837 et. seq., Public Records of Pinellas County, 
ECC G~$%idq - and said Fourth Amendman was i rddated by virtue ofa F d  Judgment entered in the case 
,??.? - 3.tyled Cava Costa Comrnunky Association Inc. v. Sout!!as~ Caui:al Dcq:-!aprnezt Cornoration, 
.- -.Pinellas County Circuit Civil No. 89-5241-C; and 
.: . 

C 
' 2  - . .- WHEREAS, the Declaration, as amended, imposed certain restrictions, easements, charges 

aiid covenants on the real p;operty described therein; . - - -. - - -  ..- .. . . 
: ..-. WHEREAS, the Association has determined that an additional amendment is apprapdate; .and 

. . . . -- WHEREAS, at a duly called and noticed meeting of the Association on January 9, 1997, a 
majority of the votes of all members of the Association approved the further amendment of the 
Declaration as hereinafter provided; 

Re-Record co include ErhLhLcs A through C .  Prepared By/Return To: 
ANDREW J. RODNITE. JR. 

P. 0.  Box 1019 
Clearwatcr, FL 34617 



C 
NOW, THEREFORE, the Declaration and all previous amendments thereto are hereby T 9 

amended as follows: ' S T  
p H  . m z  
T ]  m 

1. Definitions. Article I, Section I is hereby amended as follows: , r 
m P 
x?= 

Lil 

(a) Subsection (I) is hereby deleted and the following dehit ion of "Lot" substituted in its (D 

m n  
stead: ~n o 

m c  
2 - + 

(I) "Lot" shall mean and refer to the parcels of land shown upon any recorded w < 
subdivision plat of the properties which are intended to contain a living unit o r  to any 
reconfiguration of any such parcel. In the event that any such parcel(s) is combined. E & 

a. 
replatted or othenvise reconfigured, then each reconfigured parcel in which a living + 
unit is or is to be erected shall constitute one lot. Notwithstanding any 
reconfiguration, the owner(s) of any such reconfigured parcel(s) shall be responsible 
for the assessmerrts duethe Association relating to the reconfigured parcel(s) prior to 
any reconfiguration or combination. The total number of lots in  he community is 
235, which consists of: 70 Custom Home Lots, 120 Townhome Lots, and 45 Bay 
Home Lots. 

(b) Subsection (B) is hereby deleted and the following definition of "Custom Home Lot" 
inserted in its stead: 

(B) "Custom Home Lot" shall mean and refer to the following Ion: Lots 1 through 
24, inclusive, Block 1, Lots I through 6 ,  inclusive, Block 2, Lots 1 through 10, 
inclusive, Block 3, Lots 1 through 10, inclusive, Block 4, Lots 1 through 9, inclusive, 
Block 5, and Lots 31/32,33/34, 43/44, and 45/46, inclusive, Block 6 (each of these 
two lot combinations c o n ~ t i t u & ~  one lot), all located in RMERA BAY SECOND 
ADDITION, PARTIAL REPLAT AND ADDmON, according to the plat thereof 
recorded in PIat Book 91, Page 55, Public Records ofPinellas County, Florida, PLUS 
Lots  1 and 2, B[ock I, located in SAN CARLOS SECTION OF RlMRri BAY, 
according to the plat thereofrecorded in Plat Book 97, Page 82, Public Records of 
Pinellas County, Florida; plus Lots 1 through 5, inclusive, Block 1 (previously 
identified as Lots 13-28, Block 3 on Tortuga Circle according to the plat thereof 
recorded in Plat Book 86, Page 71, Pubtic Records of Pinellas County, Florida; 
provided, however, that in the event that any of said Lots is combined, replatted, or 
otherwise recodgured, then each reconfigured parcel on which a Living Unit is or 
is to be erected shall constitute one Custom Home Lot. 

(c) The following definitions are hereby added a t  the end ofsection 1 as subsections @), (E), 
(F), and (GI: 

(D) "Bay Home" shall mean and refer to a Living Unit constructed on a Bay Home 
Lot. 
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(E) "Bay Home Lo?' shall mean and refer to the foilowing lots: Lots I through 5, 
inclusive, and'Lots 14 throu@ 27, inclusive, all inBlock I, all located in RTVIERA 
BAY SECOND ADDL!'ION, according lo the Plat thereof recorded in Plat Book 86, 
Page 69, Public Records of Pinellas County, Florida; PLUS Lots 1 through 6, 
inclusive, and Lots 23 through 25, inclusive, and Lots 27 through 30, inclusive, and 
Lots 47 and 48, all in Block 6, all located in RMERABAY SECOND ADDITION, 
PARTIALREPLAT AND ADDITION, according to the plat thereof recorded in Plat 
Bwk 91, Page 55, Public Records ofPinellas County, Florida; PLUS Lots 3 through 
7, inclusive, Block 1, and Lots 1 through 6, inclusive, Block 2, all located in S A N  
CARLOS SECTION OF RIVERA BAY according to the plat thereof recorded in 
Plat Book 97, Page 82, Public Records of Pinellas County, Florida; provided, 
however, that in the went that any of said lots is combined, replaned or otherwise 
reconfigured, then each reconfgured parcel on which a Living Unit is or is to be 
erected shall constitute one Bay Home Lot. 

(F) "Town Home" shall mean and refer to a Living Unit constructed on a Town 
Home Lot. 

(G) "TownHomeLot" shall mean and refer to the following lots: Lots 6 through 13, 
inclusive, Block 1, and Lou 29 through 92, inclusive, Block 3, all located in 
IWLERABAY SECOND ADDITION, according to the plat thereof recorded in Plat 
Book 86, Page 69, Public Rmrds ofPineUas County, Florida; PLUS Lots 7 through 
22, inclusive, and Lots 35 through 42, inclusive, and Lots 56 through 79, inclusive, 
all in Block 6, all located in RNIERA BAY SECOND ADDITION, PARTIAL 
REPLAT AND ADDITION, according to the plat thereof recorded in Plat Book 91, 
Page 55, Public Records of Pinellas County, Florida; provided, however, that in the 
event that any of said lot., is combined. replaned or otherwise recontigured, then each 
reconfigured parcel on which a Living Unit is or is to be erected shall constitute one 
Town Home Lot. 

2. Pro~er tv  . . S u b i e  to Declaration. Exhibit "An to the Declaration and all previous 
amendments thereto are hereby deleted, and Exhibit "A" anached hereto and by this reference 
incorporated herein, is b e b y  subnimted in their stead, and the real property described therein shall 
hereinafter constitute m e  Propertiesa for purposes of the Declaration and amendments thereto, 
which status shall not be affected by any replat thereof. 

3. Architectural Control Committee. Article VI, Section 1 and Section 1 1  are hereby 
amended as follows: 

a Members of Commiqee shall be amended by deleting the first sentence of said section and 
substituting the following sentence in its place: 

The A r c h i t m d  Control Committee (hereinafler called the "ACC") shall consist of 



iive members 
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b. Section 11, Custom Horn= shall be amended by deleting the last sentence in that section. 
I Accordingly, Article VI, Section 11 shall read: 

Section 11. Custom Homes. Notwithstanding the provisions of this Article VI to the 
contrary, the owner of a Custom Home Lot shall have the right to install and alter 
landscaping iocated on its Custom Home Lot without obtaining approval of the ACC, 
so long as all such landscapingis in keeping with the general first class standard of the 
Caya Costa development. All other construction, improvement and alteration of a 
Custom Home Lot (except as provided in S d o n  9 hereinabove) shall be subject to 
prior approval by the ACC and shall otherwise be subject to the provisions of this 
Article VI. 

4. Insurance. Article W is hereby amended by the addition of the following Sections 6 and 
7 immediately following Section 5 thereof: 

a. Section 6. Insurance Claims. Consistent with the Association's responsibility to  
assert insurance claims, as s p d e d  in Section 5 of this Article VII, the Association 
shall have the sole and exclusive right and responsibility for asserting any insurance 
claim under the policies of insurance maintained by the Association pursuant to 
Article W. Accordingly, no owner, lessee or other person shall have the power or 
authority to a s e n  any insurance claim on behalfof the Association relating to any 
insurance policy maintained by the Association The violation of this restriction will 
r d t  in the pemn(s) who asserted such claim(s) being responsible to the Association 
for any payment received together with  an^ other cost to the Assaciation caused by 
the assertion of such claim, including any i n a w e  in premium or costs or expenses 
associated with a unr~llation of the Association's - m c e  coverage, which amount 
shall be treated and shall be collected as an a s s w e n t  against the real property of the 
owner of the lot responsible for asserting such daim. 

b. Sertion 7. Definition of Building Exterior. For purposes OF identifyvlg the 
Axiociation's responsibility of insuring against damage to the exterior ofBay Home 
and Townhome buildings, as specified in Aflicle Vn, Sedon  1, %Exteriors of Bay 
Homes and Townhomes" shall be defined as including only the following: 

1 (a) Finished exterior walls; and 

~- 
@) All roofs and roof decking, including railers! trusses. 

5.  Maintenance. Article VIII, Sections 2(a), 2(c), 6 and 7 are hereby deleted and the 
following provisions substituted in their stead: 
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a. Section 2(a). ~&ponsibility of the Association The Association shall provide 
maintenance to the lots and exterior ofLiving Units a s  it deems necessary in its sole 
discretion including but not limited to, the following: painting repairs, replacement 
and care ofrwfs, wrters, downspouts, exterior building surfaces, trees, shrubs, grass, 
waiks, and exterior 'hprovemenrs. The Association shall have the responsibility for 
maintaining all walls, fences, and gates. The Association shall also maintain all 
uiilities to the point where they enter the interior of aLiving Unit. Notwithsranding 
the above, the owner, not the Association, shall have the responsibility to maintain 
alterations or additions to the improvements located on the lot as originally built by 
the developer unless the Association determines that it will assume such responsibility. 
Specifically, by way of example and not limitation, the Association will not be 
responsible for screen enclosures or additions, pools, spas and their decking, 
landscape, plants, trees, shrubs and gardens of any type installed by an owner. 

c. Section 2(c). pamaae to Common Area. Notwithstanding any provision in this 
Declaration to the contrary, in the event any common stnrctuml element or p a n  
rhereof located within a Living Unit (including sewage structures or wires or cables 
fo r  utilities) or any exterior building element which the Association is required to 
maintain requires maintenance, repair or replacement and the Association determines 
that the necessity for such maintenance, repair or replacement was due to any act or 
Edure to act on the part ofthe owner of the L ~ n g  Unit in question, and that the cost 
o f  such maintenance, repair or replacement would result in an equitable and unfair 
burden upon any other owners, thmupon such determination by the Association, the 
cost of such maintenance, repair or replacement shall be the subject of a special 
assessment a z i m  such owner. This provision shall speci£ically apply to any damage 
caused by any contractor or other person or entity hired by any owner to perform 
work on a Living Unit or lot. This obligation shall also specifically apply to any 
damage caused by an owner's failure to treat any infestation or continuing damage 
caused by termites or ocher wood-destroying organisms which originate from his 
living unit or lot. 

d. S d o n 6 .  Vriliq Services. The Association may contraa with public or private 
utility campaniesfor purposes ofsupplying utility services to the properties and may 
assess the cost and expenses charged by the utility compania a s  part of the periodic 
assessments or as a special assessment. With respect to any utility s e ~ k e s  provided 
o r  contracted by the Association to the owners, the Association shall have the 
absolute right to terminate such -ces in the event of non-payment. The policy for 
termination and reinstatement of utility services shall be  established by the board o f  
directors, and thehsociation shall not be responsible for any damage caused to an 
owner or his property as a result of the termination of utility services for non- 
paymenr, provided the policies established by the board are followed. Thc 
Association shall have the further right to terminate utility services for the non- 
payment of any periodic or special assessment due From an owner. The policy for 



PINELLAS COUNTY F L A .  
OFF.REC.BK-9C3? -- . .. - ...-- Pi L< 

.. . , 

termination and rehstatement of utility services for nonpayment of an owner of 0 
or special assessments shall be established by the Associadon's board of ';I 

T 
duectorq and the Association shall not be responsible for any damage caused to the a . m  H 

owner or his property as a result ofthe termination of utility servicer; for nonpayment o n  m z 
of periodic or special assessments provided the policies established by the  board of m q r P 

directors are followed. The Association Ekewise shall not be liable to any tenant or x rn 3 
other occupant of the owner's property for any damages, whether economic or non- m n  LO 
economic, and the owner shall indemnify and hold the Association harmless from any m e  m o  
such claims. 2: 

c3 
'0 < 
c3 

e. 7. Maintenance of Dock 1. The dock identified as "Dock 1" located at the east 
~ t -  w 

end of Gasparilla drive shall be maintained and insured by the Association: provided, m .  w B 
however, that the area described as "ingress- egress easementn located within the m 

Dock 1 area shall be maintained by the owner of the lot on which said easement is 
located. 

6. Dock 81. Article IX, Section 19 is hereby deleted, and the following provisions 
substituted in its stead: 

Section 19. Dock 81. The developer has b d t  a dock, b o w n  herein as Dock #1, at 
the eastern end of GasparillaDrive as shown on the plat. As used herein, the term 
"Dock #I" shall be deemed to be composed of the following: 

(a) The boat dock and all improvements b d t  in C O M ~ . O ~  with such dock; 

@) The red properry on which such boat dock and peninmt improvements are built, 
all as morepartidady d m i  in the Sovereignty Submerged Land Lease recorded 
in Official Records Book 6246, Page 1605. Public Records of Piellas County, 
Ronda; and 

(c) The a r a  described as 'Ten-Foot Ingress-Egress Easementn located on Lot 6, 
Block 5, RIVERA BAY SECOND ADDITION, PARTIAL REPLAT AND 
ADDITION, as recorded in Plat Book 91. Page 55. Public Records of Pinellas 
County. Florida. and the real propmy described inExhibit "B" attached hereto and 
by this reference incarporated herein (the "Ramp Easement"). The Ten-Foot Ingress- 
Egress Easement and the Ramp Easement are hereinafter collectively referred to as 
the "Dock Access Easement". 

Dock # I  (including the Dock Access Easement).shall be used only by the owners of 
the six lots located in Block 4 (i.e., the area commonly known as "The Pointe"]. The 
owners of lots in Block 4 shall establish rusonable rules and regulations relative to 
the use of the dock. Any disagreements relating to the use of the dock shall be 
resolved by the Asmiadon's board of directors. The right to use the dock area shall 
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0 
automatically include ki easement to use all portions ofDock 31, including the Dock -I rr! 

Access E a r n &  formawnable purposes associated with docking a boat. The right n . H a 
to use Dock 31 shall run in favor ofsuch ownen, their lessees, fflvitees, guests, agents n m m z 
and employees. Such assignment shall be deemed to mn with the ownership of each m ' P  r 
of said lots and s!ich use rights shall pass upon conveyance to the new owners of such >:> vi 
lots. The Associatiad shall have the ri@t to use Dock 31 to perform its maintenance w 

m n  
and other responsibilities set forth herein. The Associauon shall have the right to m o  

m c  
establish r ~ n a b l e  ruleswithregard to use ofDock #1 in the event that there is any z 

fl 
dispute between the owners of the lots to which the right to use Dock #I has been a .C 

GI 
assigned. '1 N P  

w >  
m .  

All costs incured by the Association in connection with Dock #I including, without 01 

limitatioq cost of use rights for the underlying real property, insurance, repair. 
maintenance, improvement, management fees and utilities, shall be assessed lo the 
owners .of lots having use rights in Dock #1 in the manner determined by the 
Association Such a s s s m e n t  shall be in addition to periodic assessments otherwise 
payable by such owners and shall be subject to the applicable provisions of this 
Declaration. Additionally, the Association may levy in any assessment year a special 
assessment solely ayirlstsllch owners for the purpose of defiaying in whole or in part 
the cost of any constmction or reconstructioq o r  unexpected repair or replacement 
incurred by the Association in connection with Dock #I. 

The Association shan have an easement to conmct ,  place, repair and maintain such 
improvements on the Dock Access Easement, a s  it d e e m  appropriate to provide 
appropriate access to the boat dock, including, without limitation, a sidewalk, ramp 
and landscaping. The owners of the lots on which the dock a e m e n t  is located shall 
have a right to use the msement area for any purpose which does not interfere with 
the improvements constructed, placed and maintained thereon by the dweloper or 
Associatioq and which does not interfere with its use as stated herein. 

7. w. Article n[. Section 10 is hereby deleted, and the following provision substituted 
in its stead: 

Section 10. Leaqeg. No portion of a lot or Living Unit (other than an entire lot or 
Living Unit) may be rented. All leases shall be restricted to occupancy by a single 
family. A11 leases shall be on forms approved by the Association and shall provide 
that the Association shd have the right to terminate the lease upon default by tenant 
in observing any of the provisions of this Declaration, the articles. the bylaws, or the 
roles. Leasing aflatsand_L'ig Units shall also be subject to the prior written 
approval ofthe Association, which approval shall not be unreasonably withheld. No 
Living Unit may be leased more than twice in any calendar year; and no lease shall be 
approved for a term less than seven months. Owners wishing to lease their lots and 
Living Units shall be required to place in escrow with the Association a sum 3s 



PINELLAS COUNTY FLA. 
OFF .REC- - .  +_ $78. 

determined by theBokd which may be used by the Associarion to  repair any damage 
to  the common properties or other portions of the development resulting from acts 
or omissions oftenants. The owner will be jointly an severally liable with the tenant 
t o  the Association for any amount in excess of  such sum which is required by the 
Association to  effect such repairs or to pay arry claim for injury or damage to  property 
caused by the n 4 g e n c e o f  the tenant. Any balance remaining in the escrow account, 
less an administrative charge as determined by the board, shall be returned to the 
owner within 90 days after the tenant and all subsequent tenants permanently move 
out. The Association is hereby deemed the agent of the owner for purposes of 
bringing an eviction proceeding deemed necessary by the Association. The 
Association and the owner shall both have the right to collen any attorney's fees 
against any occupant or tenant in the event that legal proceedings must be instituted 
against such occupant or tenant for his eviction or for enforcement of the land use 
documents, including fees for appellate review and post-judpent proceedings. In  the 
event any owner enters into a rental ageement contnry to this section, the 
Association may, in addhion to  all other remedies set forth herein, assess a fine against 
the owner which shall be payable as a special assessment and may also terminate 
utility services to the ownds pmpacyuntil the requirements ofthis section have been 
fulfilled. 

8. Boat Use Area @oat Yard). Article IX, Section 20 is hereby deleted and the following 
provisions inserted in its stead: 

Section 20. Boat Use Area The boat use area shall be used for purposes of the 
launching and storage ofboats, kailers and other water* by owners, and for any 
other purpose provided by the A w d a t i o n  The Association, through its board, shall 
assign spaces on an availability basis. Should demand exceed availability, the 
PLssociation may limit the use of owners to a single space, with the forfeiting o f  e m  
spaces being determined by the original rent date of each owner. The Association 
may establish rules and regulations rqarding the use of the boat use area and may 
establish fees for the use thereof. Any unpaid f e a  incurred by an owner shall be 
treated as an assessment against his lot, and shall be colledble hom an owner in the 
same manner as an assessnerrt. The Assaciation shall not be responsible for any loss 
or damage to any persona1 property stored in the boat yard area. All owners storing 

propmy in the boat yard area do so at their own risk. The Association shall 
have the right to utilize the boat use area for temporary storage purposes, as the need 
arises. 

9. Additional Common Property. The real property and dl improvements located thereon 
described in Exhibit "C" attached hereto and by this reference incorporated herein shall hereinafter 
constitute "common property" as said term is used in the Declaration and amendments thereto. 

10. Other Provisions. Except as set forth in this Fourth Amendment, all other terms, 
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conditions and provisions set ibrth in the Decladon, amended, shall remain in full force and efiect 
and shall be  hl ly  complied with. 

1 1. Severabilitv. Wherever possible, each provision of this Fourth Amendment shall be 
interpreted in such ma&er as to be effective and valid under applicable law, but if any provision 
hereof shall be prohibited or invalid under applicable law, such provision shall be ineffective to the 
evtent of such prohibition or invalidity only, without invalidating the remaincter of such provision or 
the remaining provisions of this Fourih Amendment. 

IN WLI-IESS WHEREOF, the undersigned have etecutei this Fourth Amendment to Master 
Declaration of Covenants, Resmictions and Easements of Caya Costa. 

Simed, Sealed and Del ivdd  in CAYA COSTA COMMUNITY ASSOCIATION, - .  

a Florida Not-For-Profit Corporation 

C 
.- 

By: - 
As Its ~ r e s i d e n w  

W~tness A'I-IxST: ~~ XQi"&q- 
Print Name ,. - 

Its Secrmary 



STATE OF FLORIDA 
COUNTY OF PINELLA3 
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The fore oing instrument was acknowledged before me this 7% of February, 1997 by 
V-eT C. f L f u G  , the President of Caya Costa Community Association, a Florida not- 
for-profir corporation, on behalf of the corporation. He islersonally known to me or has produced 

$46.50 
motan'al Seal] 

LUm HOUUHAH 
M " L m A w s w , C U 2 S g B ~  

17, Iffl 
-numrw.nwuem 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

T e fore oing inshument was acknowledged before me this & of February, 1997 by 
TOHM e. ~ L L I  IMS , the Secretary ofcays Costa Community AllOciation, a Ronda not- 
for-profir corporation, on befialfof the corporation. He is~ersonally known to me or has produced 

as idenrificatio~. 

motarial Seal] 



THE PROPERTIES 

All  of RIVIERA BAY SECOND ADDITION, a5 recorded in Plat 
Book 86:pages 69 through 73, inclusive, Public Records ofPineUas 
County. Florida, 

TOGETHER W I S H  

PINELLAS COUNTY FLA. 
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.. 

I 
All of RIVERA BAY SECOND M3DI'l'ION PARTIAL REPLAT 
AND ADDITION, as recorded in Plat Book 91, Pages 55 through 59, 
inclusive, Public Records ofPinellas County, Florida, 

TOGETHER WSSi-f 

All of SAV CARLOS SECITON OF RlVlERA BAY, as recorded in 
Plat Book 97, Page 82, Public Records ofpinellas County, Florida. 

Exhibit A 
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A portion of Lot 7, Block 5, RIVERA BAY SECOND ADDITION PARTIAL 
REPLAT AND ADDITION, as recorded in Plat Book 91, Pages 55 through 59, 
inclusive, Public Records of Pinellas Counry, Ron'da, being more particularly 
described as follows: 

From the Northerlymost comer of said Lot 7 as a Point of B e g b h g ;  thence 
S. I 1a07'5lnE., along the EasterIy Line thereoc 3.00 feet; thence S.69009'37"W., 
10.00 Feet; thence N.77029'43'"#., 5.38 feet to the Northerly line of said Lot 7; 
thence N,69009'37"E., along saidNonherly line, 15.M) feet to the Point ofBeginning. 

Exhibit B 
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Lot 26, Block 6, I i r V W B A Y  SECOND ADDITION PARTIAL REPLAT AM) ADDITION as 
recorded in Plat Book 91, Pages 55 h u e h  - 59, inclusive, Public Records ofPinellas County, Florida. 

PLUS 

A1 of Tracts 4, 6, and 10, RIVERA BAY SECOND ADDITION, as recorded in  Plat Book 86, 
Pages 69 through 73, inclusive, Public Records ofpinellas County, Florida; less portions replatted 
as part ofRiviera Bay Ssond Addition Partial Replat and Addition according to plat thereof recorded 
in Plat Book 91, Pages 55 to 59 inclusive, Pinellas County, Florida. 

PLUS 

Walkway lying between the East boundary of Lots 61 through 65 inclusive and the West boundary 
ofLots 56 thmu& 60 inclusive, Block 3,RfVltKABAY SECOND ADDITLON, as recorded in Plat 
Book 86, Pages 69 through 73, Public Records ofPinellzs County, Florida. 

PLUS 

A portion of IUVKERA BAY SECOND ADDITION PARTIAL REPLAT AND ADDITION as 
recorded in Plat Book 91, Pages 55 through 59 inclusive, Public Records of Pinellzs County, Florida, 
being described as fouows: 

From the Southwest corner of Lot 63, Block 6, said IUVIERA BAY SECOND ADDITION 
PARTIAL REPLAT AND ADDITION as the Point of Beginning: thence S.89054'4SnW., along the 
North line of San CariosDrive (a 50-fwt common are.), 145.00 feet; thence N.OOo05'12"W.,. 10.00 
feet; thence N.89054'48"E., along the SOL& line of Lot 64, Block 6, said RIVERA BAY SECOND 
ADDITION PARTIAL REPLAT AND ADDITION 125.00 feet to the Southeast comer thereot 
thence N.O0005'12"W., along the &is Line of said Lot 64, 95.00 feet; thence N.89o54'4SnE., 20.00 
feet to the Northwest comer of said Lot 63; thence S.O0005'12"E., along the West line of said Lot 
63. 105.00 feet to the dorcmentioned Point ofBegnning. 

A portion of RMERA BAY SECOND ADDITION PARTIAL REPLAT AND ADDITION as 
recorded in Plat Book 91, Pages 55 rhrough 59 inclusive, Public Records ofpinellas County, FIoridq 
being described as follows: 

From the Southeast comer of Lot 72, Block 6, said RIVERA BAY SECOND ADDITION 
PARTIAL REPLAT AND ADDlTION as the Point of Beginning; thence N.OOo05'12"W., along thiE 
East line of said Lot 72, 105.00 feet to the Northeast comer thereof; thenceN.89054'45"~., 15.00 
feet to an intersection with the West line of Lot 71, Block 6, said RlVIERA BAY SECOND 
ADDITION PARTIAL REPLAT AND ADDITION; thence S.O0o05'12"E., along said line 95.00 
feet; thence N. 89054'48"E., along the South line of said Lot 71, 125.00 feet; thence S.O0005'12"E., 
10.00 feet to an intersection with the Norih line of San Carlos Avenue (a SO-foot common area); 
thence S.89054'48"W.. along said line, 140.00 feet to the aforementioned Point of Beginning. 
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ARTICLES OF INCORPORATION T!. , ., .:-- : . ' .- \<' 
I. .. . ., ... -- . . ..I .., .; 0 

OF - -4. .,A 4 
CAYA COSTA COMMUNITY ASSOCIATION, I N C .  

I.&-.- ->'' r I.'. 
L: < ' L '  

We, the  undersigned, with o ther  per$ons being des i r -  

o u s  of forming a  corporation not  f o r  p r o f i t  under t h e  provis- 

ions of Chapter 617 of  t h e  Florida Sta tu tes ,  do agree t o  the  
, . 

following: 
I 

ARTICLE I. NAKE 

The name of this associat ion i s  CAYA COSTA C O ~ I T Y  

ASSOCIATION, I N C . ,  he re ina f t e r  re fer red  t o  as  t h e  Association. 

ARTICLE 11. PURPOSE 

The spec i f i c  purposes f o r  which t h e  Association i s  

organized are:  

( a )  To provide an e n t i t y  responsible  fo r  the 

maintenance and preservat ion of  c e r t a i n  r e a l  property known a s  

Caya Costa and described i n  t h a t  ce r t a in  Declaration of Covrn-  

ants, Res t r ic t ions ,  and Easements as  t h e  same from time t o  . . 
time may be amended (which Declaration, and a i l  amendments 

.. . . 
there to  now o r  hereaf te r  made, a re  hereaf te r  c o l l e c t i v e l y  

ca l l ed  the  " ~ e c l a r a t i o n " )  and Within any additions t o  t h e  above 

described property.as  may hereaf te r  be brought within the jur- 

i sd i c t ion  of t h i s  Association (he re ina f t e r  "The P r o p e r t i e s v ) ;  

and . . . 

EXHIBIT "B" 



c' (b )  To promote t h e  hea l th ,  s a f e t y  and general 

welfare of the r e s iden t s  and owners of l i v i n g  units within a l l  

o r  any p a r t  of The Proper t ies .  

The foregoing paragraph enumerates t h e  s p e c i f i c  pur- 

poses of t h e  Association, b u t  it is  expressly provided hereby 

t h a t  such enumeration s h a l l  n o t  be held t o  . l imi t  o r  r e s t r i c t  

i n  any m a k e r  the  purposee o r  powers of t h e  Association other-  \. 
wise permitted by law. i 

ARTICLE 111. POWERS RND DUTIES 

I n  order t o  accomplish i t s  above s t a t e d  purposes, .. 
t h e  Association i s  empowered t o :  

.. ' 

C' ( a )  Exercise a l l  of t h e  powers and p r i v i l e g e s ,  and 

t o  perform a l l  of the  du t i e s  and obl igat ions o f  this Associa- 

t i o n  a s  s e t  f o r t h  i n  t h e  Declarat ion,  t h e  terms and provis ions  

o f  which a re  here incorporated by reference;  and 

( b )  Fix, levy,  c o l l e c t  and enforce payment by any 

lawful means, a l l  charges o r  assessments pursuant t o  t h e  terms 

o f  t h e  Declaration; t o  pay a l l  expenses in connection there- 

with and a l l  0.ffice and o ther  expenses inc iden t  t o  the conduct 

of t h e  business of this ~ s s o c i a t i o n ,  including ' a l l  l i c e n s e s ,  . . 
t axes  and governmental charges l ev ied  o r  imposed agains t  t h e  

property of this Association; and 

( c )  ~ c q u i r e  (by g i f t ,  -Purchase o r  otherwise) ,  own. 

hold, improve, bu i ld  upon, operate ,  maintain, convey, s e l l , ,  ' 

c) l ease ,  . t r a n s f e r ,  dedicate  f o r  pub l i c  use o r  otherwise d ispose  . .  



C. ' of r e a l  o r  personal property i n  connection with the  a f f a i r s  of 

t h i s  Association; and 

( d )  Borrow money and, with the  assent  of two-thirds 

(2/3) of t h e  votes,  of each c l a s s  i f  any, of vot ing representa- 

t i ves  present  and voting, mortgage, pledge, deed i n  & s t ,  o r  

hypothecate any o r  a l l  of i t s  r e a l  o r  personal property as se- 

cur i ty  f o r  money borrowed o r  debts incurred; and , 
( e )  Dedicate, s e l l  o r  t r ans fe r  a l l  o r  any p a r t  of  

t h e  Association's property t o  any public  agency, authori ty,  o r  

u t i l i t y  f o r  such purposes and subjec t  t o  such conditions as  ' 

may be agreed t o  by the  members; provided, however, no such 

dedication o r  t ransfer  s h a l l  be e f f ec t ive  unless  an instrument 

r ', has been signed by voting representat ives e n t i t l e d  t o  c a s t  n o t  
L 

l e s s  t h a n  two-thirds (2/3) of the  votes ,  of each c l a s s  if any, 

agreeing t o  such dedication, s a l e  o r  t r ans fe r ;  and 

(f) Par t ic ipa te  in mergers and consolidations with 

other  n o t  f o r  p r o f i t  corporations organized f o r  s imi lar  pur- 

poses, provided t h a t  any such merger o r  consolidation s h a l l  

have the  assent  of two-thirds (2/3) of t h e  votes ,  'of each 

c l a s s  if any, of voting representat ives;  and 

( g )  Annex addit ional  r e a l  property i n  accordance . . 

w i t h  any applicable provisions of the  Declaration, w i t h  such 

annexation extending t h e  jur i sd ic t ion ,  function, duties a n d  

membership of this Association t o  t h e  r e a l  property thereby 

annexed. 



(h )  From time t o  time adopt,  a l t e r ,  amend and r e -  

scind reasonable- ru les  and regulat ions governing t h e  use of 

the  proper ty  governed by the Association, which ru l e s  and r e -  

gulat ions s h a l l  be  cons is ten t  w i t h  t h e  r i g h t s  and dut ies  es -  

tabl iehed by t h e  Declaration and with the  provisions of these  

Ar t ic les  of Incorporation: and 

(i) Eave and t o  exercise any and a l l  powers, r i g h t s  

and p r iv i l eges  which a corporation organized under Chapter 617 

of t h e  Florida S ta tu t e s  by law may now o r  hereaf te r  have o r  

exercise.  

AELTICLE IV. LIMITATIONS ON ACTIVITIES 

NO p a r t  of the  n e t  earnings of  t h e  Association s h a l l  

inure t o  t h e  bene f i t  of ,  o r  be d i s t r i b u t a b l e  t o ,  any member, 

d i r ec to r  or  o f f i c e r  of the  Association; provided, however, the 

Association may pay compensation i n  a reasonable amount i o r  

~ e r v i c c s  rendered, may confer benef i t s  on i t s  members i n  con- 

formity w i t h  its purposes, and may make rebates  of excess &em- 

bership dues, fees o r  assessments. The amount of ear r ings ,  if 

any, i s  n o t  t o . b a  taken i n t o  account i n  any manner f o r  t h e  pur- 

pose of determining whether there  should be a 'rebate o r  t h e  
, 

. . 

mount of  any reba te .  

ARTICLE V .  MEMBERS 

The Association s h a l l  have members. The sole  qual i -  

f i ca t ion  f o r  membership i s  t h e  ownership of a recorded vested 



present  i n t e r e s t  i n  a  l o t  within The Propert ies .  Each owner 

designated in a  deed o r  o ther  instrument e s t ab l i shmg t i t l e  t o  

such_lot duly recnrdefl i n  t h e  Public Records of  P ine l las  Coun- 

t y ,  Florida, s h a l l  automatically become a member upon de l ivery  

t o  the  Association of a  copy of such instrument and r e c e i p t  of 

acknowledgement of s a id  de l ivery  signed by t h e  President  o r  

Secretary. aembelr-sh-ip i n  the Association s h a l l  be terminated - 
automatically when t i t l e  t o  the  l o t  supporting r a id  membership 

v e s t s  i n  another l ega l  e n t i t y ;  provided, however, any par ty  

who owns mare than one (1) l o t  s h a l l  remain a  member of t h e  

As6ociation so long as he s h a l l  r e t a i n  t i t l e  t o  any l o t .  

ARTICLE VI. VOTING RIGHTS 

(a) This Association s h a l l  have two ( 2 )  c lass -  

e6 of voting membership: 

CLASS A. Every member. with the exception of Devel- 

oper shall be a  Class A member. Such member, o r  members col-  

l e c t i v e l y  i f  a u n i t  i s  oMcd by more than one member, s h a l l  be  

e n t i t l a d  t o  one vote fo r  each l o t  owned. Such vote s h a l l  be  

ca6.t by the  person designated as  voting representat ive pursu- 

a n t  t o  t h e  ~ y i a w s  of t i e  ~ s s o c i a t i o n .  Said des&nation s h a l l  . . . . 

be submitted t o  t h e  Secretary of the  Association p r i o r  t o  the 

time f o r  any meeting. 

CLASS 8.  The Class B member s h a l l  be Developer and 

s h a l l  be e n t i t l e d  t o  one (1) voke' for  each l o t  i n  yhich i t .  

holds the i n t e r e s t  required f o r  membership. 



ARTICLE VII. TERM OF EXISTENCE 

The Association is to exist perpetually. - 
- 

ARTICLE VIII. SUBSCRIBERS 

The subscribers to these Articles of Incorporation 

are: 

Lloyd E. Williams, Jr. 9210 Fourth. ~kreet North 
St. Petersburg, Florida 33702 

Sandra K. McKown 

Milt S. Alter 

'3210 Fourth Street North 
St. Petersburg, Florida 33702 

9210 Fourth Street North 
St. Petersburg, Florida 33702 

ARTICLE IX. OFFICERS 

Section 1. The officers of the Association shall be a 

President, a Secretary, and a Treasurer. Such other officers, 

assistant officers, and agents as may be deemed necessary may 

be elected or appointed by the Board of Directors from time to 

time. 

Section 2. The names of the persons who are to serve as 

officers of the Association until the first annual meeting of 

the Board of Directors are: 

OFFICE 

. . President Lloyd E. Williams, Jr. 

Secretary Milt S. Alter 

Treasurer Sandra K. McKo~n 



Sec t ion  3 .  The o f f i c e r s  s h a l l  be e l e c t e d  a t  each annual 

meeting of  t h e  ~ o a f d  o r  a s  provided i n  t h e  Bylaws, and each 

sha l l .  s e r v e  u n t i l  his s u c c e s s o r  is chosen and q u a l i f i e d ,  o r  

u n t i l  his e a r l i e r  r e s i g n a t i o n ,  d i s q u a l i f i c a t i o n ,  removal from 

o f f i c e ,  o r  death .  

Sect ion 4.  The o f f i c e r s  s h a l l  have such d u t i e s ,  respon- 

s i b i l i t i e s ,  and powers as p rov ided  by t h e  Bylavs and by Chap- 

ter 617 o f  t h e  F l o r i d a  S t a t u t e s .  I 

ARTICLE X. BOARD OF DIRECTORS 

Sec t ion  1. The b u s i n e s s  a f f a i r s  o f  this Assoc ia t ion  

s h a l l  be  managed by t h e  Board of Di rec to r s .  

Sec t ion  2. This  A s s o c i a t i o n  s h a l l  have t h r e e  ( 3 )  d i r e c -  

f t o r s  i n i t i a l l y .  The number o f  d i r e c t o r s  may be  changed from 
L ' 

t ime  t o  t ime a s  provided by t h e  Bylaws, b u t  t h e i r  number may 

never  be  l e s s  than  t h r e e  ( 3 ) .  

Sec t ion  3 .  The names and addresses  o f  t h e  i n i t i a l  d i r e c -  

t o r s  who a r e  t o  s e r v e  as t h e  Board u n t i l  t h e  first e l e c t i o n  b y  

the members are a s  fo l lows :  

NAME . - ADDRESS 

Lloyd E. Williams, Jr. 9210 Four th  s t r e e t  North 
S t .  Pe te r sburg ,  F l o r i d a  33702 

James C. ~ s b o r n ,  Jr. 9210 Fourth S t r e e t  North "' 

S t .  Pe te r sburg ,  F l o r i d a  33702 

. m i l t  s. A l t e r  9210 Fourth S t r e e t  North 
S t .  Pe te r sburg ,  F l o r i d a  33702 



ARTICLE XI. BYLAWS 

The i n i t i a l  Board s h a l l  adopt Bylaws fo r  the  Asso- 

c i a t i o n  a t  the  organi-za-GSonal meeti-ng- of the  Association a f t e r  

the  approval of these  Ar t i c l e s  of Incorporation by the  Secrr- 

t a r y  of S ta t e .  The conduct of t h e  a f f a i r s  of the  Association 

s h a l l  be l imi ted  by t h e  various provisions of the  Bylaws, in -  

cluding bu t  not  l imi ted  to,- prov-isions c rea t ing ,  d iv id ing ,  l i m -  

i t i n g ,  and regula t ing  the  powers of t h e  ~ s s o c i a & o n ,  t h e  d i rec-  

t o r s ,  and t h e  members. The power t o  adopt, amend o r  repea l  BY- 

laws of t h e  Association s h a l l  be vested i n  the  Board of Direc- 

t o r s  o r  t h e  membership as  provided i n  t h e  Bylavs. 

ARTICLE X I I .  AMENDMENTS 

These Ar t i c l e s  of Incorporation may be amended a t  

any regular  o r  spec ia l  meeting a t  which a  quorum is  present  by 

approval of  n o t  l e s s  than two-thirds (2j3) of the  e n t i r e  member- 

s h i p  of t h e  Board and two-thirds (2/3) of the  voting represen- 

t a t i v e s  of t h e  Association Who c a s t  t h e i r  vote,  or  by not  l e s s  

than seventy percent  (70%) of t h e  vot ing representa t ives  of  

t h e  Association who c a s t  t h e i r  vote.  No amendment t o  these  

Ar t i c l e s  of Iricorporation s h a l l  be v a l i d  unless' c e r t i f i e d  by . . . . . . 
t h e  Secretary of S ta t e  of t h e  S t a t e  of  Florida.  

RRTICLE XIII .  INITIAL REGISTERED OFFICE AND AGENT 

The s t r e e t  address of t h e  i n i t i a l  reg is te red  o f f i c e  

..- of this Association is 9210 Fourth S t r e e t  North, S t .  Pe ters -  

- 8 -  



c 
burg, Florida 33702. and the name of the initial registered 

agent of this Association located at that address is LLOS?) E. 

WILLIAMS, JR. 

IN WITNESS WHEREOF, the undersigned executed these .- 
Articles of Incorporation on this d/tc( day of &f~zu,  1983. - 

STATE OF FLORIDA 1 
COUNTY OF PINELLAS ) 

The fore bng instrument was acknowledged before me 

this 8 ?  day of &b&*b. i P B 3 ,  by LLOYD E. WILI&I, JR. 
. > 



STATE OF FLORIDA ) 

COUNTY OF PINELLAS ) 

- The fore oing instrument was acknowledged before me 

*is day o , 1983, by s m w .  X. Mcmw. 

STATE OF FLORIDA ) 

COUNTY OF PINELLAS 1 



ACCEPTANCE 

I hereby accept the appointment t o  a c t  a s  i n i t i a l  

~eg i&ered  A g e n t  f o r  CAYA COSTA COMMUNITY ASSOCIATION, I N C . ,  

as s t a t ed  i n  these Articles o f  Incorporation. 

(SEAL)  



OF 

- CAYA COSTA COMMUNITY ASSOCIATION, INC. 

A CORPORATION NOT FOR PROFIT 

ARTICLE I .  GENERAL 

The .wouFsione of this document cons t i t u t e  the  By- 
laws of CAYA COSTA COMMUNITY ASSOCIATION, INC.'; which Bylaws 
s h a l l  be u t i l i z e d  t o  govern t h e  manag.uoent and pperat ion of  
t h e  associat ion.  

ARTICLE 11. DEFINITIONS 

The terms used i n  these Bylaws sha l l  be defined as  
follows unless the  context o themise  requires: 

1. "Articles" -' means t h e  Ar t ic les  of Incorporation 
of the Association. 

-. 
2. "Association" - means Caya Costa Community Asso- - c ia t ion ,  Inc.,  i t s  successors and assigns. 

3 .  "Assessment" - means a share of t h e  funds re-  
quired fo r  t h e  payment of Common Expenses, which i s  assessed 
agains t  t h e  Owner. 

4. "Assessment Year" - means the twelve 1121 month . . 
period commencing on t h e  f irst  ( l s t ) ~ d & ? f  January f o r  every 
year following Turnover. . + .  

5. "Board" - means t h e  Board of Directors or  o ther  
representat ive body responsible f o r  administration of the Asso- 
c ia t ion .  

6 .  "Common Expenses" - means the  expenses, reserves 
and assessments properly incurred by t h e  Association f o r  T h e  
Propert ies .  

7 .  "Common Propert ies"  - means those areas of . l and  
shown on any recorded subdivision p l a t  of The Propert ies  and 
intended t o  be devoted t o  the-common use and enjoyment of the 
owners of Lots. 

0 .  "Common Surplus" - means the excess of a l l  r e -  . ce ip t s  ,o f  the  .Association, including, but  not l imi ted  to ,  As-. 

EXHIBIT  "C" 



sessments, r en t s ,  p r o f i t s ,  and revenues on account.of The Prop- 
e r t i e s ,  over the  amount of Common Expenses. 

9 .  q'Declaration" - means t h e  Declaration of Coven- 
an t s , 'Res t r i c t ions ,  and Easements as t o  The Propert ies  made by 
and between t h e  Developer and the  Association, as amended from 
time t o  time. 

10. "Developer" - means BRUCE WILLIAMS, INC., a 
Florida corporation, and PINELLAS SERVICE CORPORATION, a 
Florida corporation, d/bLa/_ RUIaLSSANCE 111 JOINT VENTURE, a 
Florida j o i n t  venture, i t s  successors and assigps. 

i 11. "Land Use Documents" - 'means t h e  Declarat ion,  
the Ar t i c l e s ,  theae Bylaws, t h e  Rulea, and any addi t ional  ease- 
ments recorded as  t o  The Propert ies .  

12. "Living Unit" - means any port ion of a bui ld ing  
s i tua t ed  upon The Propert ies  designed and intended f o r  use and 
occupancy as  a residence by a Single Family. BY way of exam- 
p l e ,  but  not  l imi ta t ion ,  t h e  t e r n  "Living Unit" s h a l l  include 
a townhouse u n i t ,  a p a t i o  home, o r  any other  form of s ingle-  
family r e s i d e n t i a l  dwelling. 

13. "Lot" - means t h a t  port ion of land shown upon 
b y  recorded subdivision of The Propert ies  which has been des- 
ignated by t h e  Developer t o  contain a Living Unit. - 

14. "Member" - m e a n s  those Owners who are  members 
of the  Association as provided in Ar t i c l e  I V .  

15 .  "Mortgagee" - means a bank, savings and loan 
associet ion,  insurance company, mortgage,company o r  other  l i k e  
business e n t i t y  holding a mortgage on The Proper t ies  o r  any 
portion thereof .  

16. "Owner" - means the  record owner, whether one 
or  more persons o r  e n t i t i e s ,  of  a recorded vested present  in-  
t e r e s t  i n  any Lot, but ,  notwithstanding any applicable theory 
of the  mortgage, s h a l l  n o t  mean o r  r e f e r  t o  a mortgagee unless 
and un t i l  such mortgagee has acquired t i t l e  pursuant t o  fore- 
closure o r  any proceeding i n  l i e u  of foreclosure. 

17. "The Prop-erties" - means and r e f e r s  t o  al1,prop- 
e r t y  described i n  E-LZ "At1 which is known as Caya Costa. 

18. "Rulea" - means any and a l l  r u l e s  and regula- 
t i ons  of the Association promulgated by the  Board pursuant t o  
i t s  powers under this Declaration or  any other  Land Use Docu- 
ments. . 



19. "Single  Family" - means e i t h e r  a s i n g l e  person 
occupying a Living Uni t  and mainta ining a household,  o r  two 
( 2 )  o r  more persons  r e l a t e d  by blood,  marr iage ,  o r  adopt ion 
occupying a Living Uni t  and l i v i n g  t o g e t h e r  and main ta in ing  a 
common household,  o r  n o t  more than  four  ( 4 )  u n r e l a t e d  pe r sons  
occupying a Living Uni t .  

20. "Turnover" - means t h a t  d a t e  on which t h e  soe- 
c i a 1  meet& ( " ~ u i n o v e r  Meeting") is conducted t o  elect b f -  
f i c e r s  and d i r e c t o r s  subsequent t o  t h e  e a r l i e r  of  t h e  Devel- 
oper  conveying a l l  Lots  t o - t h i r d  p a r t i e s  o r  t h e  Developer r e -  
l i n q u i s h i n g  i ts  r i g h t s ,  a s  desc r ibed  i n  t h e  m c l a r a t i o n ,  t o  
appo in t  o r  e l e c t  a m a j o r i t y  of  t h e  Board. 

, i 
ARTICLE 111. OFFICES AND AGENCY 

1. Reqis tered O f f i c e  and Res i s t e red  Agent. The 
r e g i s t e r e d  o f f i c e  of t h e  Assoc ia t ion  s h a l l  be  l o c a t e d  i n  t h e  
S t a t e  of  F l o r i d a  a t  such p l a c e  a s  may be f i x e d  from t i m e  t o  
t ime by t h e  Board upon f i l i n g  o f  such n o t i c e s  a s  may be  re- 
qu i red  by law, and t h e  r e g i s t e r e d  agen t  s h a l l  have a b u s i n e s s  
o f f i c e  i d e n t i c a l  wi th  such r e g i s t e r e d  o f f i c e .  

2 .  P r i n c i p a l  Off ice .  The i n i t i a l  p r i n c i p a l  o f f i c e  
o f  t h e  Associa t ion s h a l l  be  9210 Fourth S t r e e t  North. S t .  
P e t e r s b u r g ,  F l o r i d a  33702, which p r i n c i p a l  o f f i c e  may b e  
changed from time t o  t ime by t h e  Board a s  provided i n  t h e s e  

. Bylaws. 

ARTICLE I V .  MEMBERS 

1. Q u a l i f i c a t i o n s  o f ~ e m b e r s .  Those i n d i v i d u a l s ,  
c o r p o r a t i o n s .  u a r t n e r s h i ~ s .  t r u s t s .  o r  o t h e r  l e s a l  e n t i t i e s  
who- own a recoided vestec? p r e s e n t  i h t e r e s t  i n  any C o t  which i s  
s u b j e c t  t o  assessment by t h e  Assoc ia t ion  s h a l l  be  a Member of 
t h e  Associa t ion;  provided,  t h a t  any such person o r  e n t i t y  who 
ho lds  an i n t e r e s t  merely a s  s e c u r i t y  f o r  t h e  performance o f  
an o b l i g a t i o n  s h a l l  n o t  be  a Member. 

2 .  Manner o f  Admission. Each Owner des ignated i n  
a deed o r  o t h e r  Ins t rument  e s t a b l i s h i n g  t i t l e  t o  a Lot d u l y  
recorded  i n  t h e  P u b l i c  Records of  P i n e l l a s  County, F l o r i d a ,  
s h a l l  au tomat ica l ly  become a Member upon d e l i v e r y  t o  the A s -  
s o c i a t i o n  o f  a copy o f  such ins t rument  and r e c e i p t  of a w r i t -  
t e n  acknowledgement of s a i d  d e l i v e r y  signed by t h e  P r e s i d e n t  
o r  S e c r e t a r y .  

3 .  Members' R iah t s .  Every Member s h a l l  have a l l  
t h e  r i g h t s  s e t  f o r t h  i n  t h e  Land Use Documents, i n c l u d i n g ,  b u t  
n o t  l i m i t e d  t o , . t h e  following: 



( a )  The r i g h t  t o  r e c e i v e ' n o t i c e  o f  every meet- 
i n g  of t h e  membership a s  s e t  f o r t h  a t  A r t i c l e  V I  below. 

( b )  The r i g h t  t o  a t t e n d  every meeting of t h e  
membership and every meeting of t h e  Board. 

( c )  The r i g h t  t o  one (1) v o t e  on each macter 
brought be fore  t h e  membership a s  s e t  f o r t h  i n  A r t i c l e  V I  be- 
low. 

( d )  The r i g h t  t o  r e c e i v e  a  copy o f  t h e  pro-, 
posed annual budget  a t  l e a s t  t h i r t y  ( 3 0 )  dayg p r i o r  t o  t h e  
Board meeting a t  which t h e  budget s h a l l  b e  cons idered ,  t o -  
ge ther  w i t h  a  n o t i c e  of such meeting. . . i 

( e )  The r i g h t  t o  r e c e i v e  a  complete f i n a n c i a l  
r e p o r t  of t h e  p r i o r  accounting year  of t h e  Assoc ia t ion  annual- 
l y  pursuant  t o  s e c t i o n  4 of A r t i c l e  X I X  below. 

(f) The r i g h t  t o  i n s p e c t  a l l  books and r e c o r d s  
b f  t h e  Assoc ia t ion  pursuan t  t o  s e c t i o n  2 of A r t i c l e  XIX below. 

( g )  The r i g h t  t o  i n s p e c t  a t  r easonab le  t i m e s .  
a  copy of each i n s u r q c e  p o l i c y  obta ined by t h e  Assoc ia t ion .  

4.  O b l i s a t i o n s  o f  Members. 

( a )  Every Member s h a l l  be  s u b j e c t  t o  t h e  ob- 
' l i g a t i o n s  and d u t i e s  s e t  f o r t h  i n  t h e  Land Use Documents a s  
the same arc now o r  may h e r e a f t e r  be  c o n s t i t u t e d ,  i n c l u d i n g ,  
b u t  n o t  l i m i t e d  t o ,  t h e  following o b l i g a t i o n s :  

(1) To conform t o  and. ab ide  by s a i d  Land 
Use Documents and t o  s e e  t h a t  a l l  persons c la iming r i g h t s  by,  
through o r  under h i m  do l ikewise .  

( 2 )  To promptly pay Assessments and/or 
f i n e s  l e v i e d  by t h e  Associa t ion.  

( 3 )  To promptly r e p o r t  t o  t h e  Assoc ia t ion  
any d e f e c t  o r  need f o r  r e p a i r s  f o r  which t h e  Assoc ia t ion  is  
respons ib le .  

( b )  I n  t h e  even t  of v i o l a t i o n  of t h e  provi-  
s i o n s  of this aecr ion. .  t h e  ~ s s o c i a t i o n  may b r i n g  a p p r o p r i a t e  
a c t i o n  t o  enjo'n s m 1 ~ i o 1 a t o r  o r  t o  enforce  t h e  p rov i s ions  o f  
t h e  Land Use Documents o r  sue  f o r  damages, lo r  . f i l e  a  w r i t t e n  
complaint  t o  i n i t i a t e  hear ing  procedures under +e Bylaws, o r  
seek such o t h e r  l e g a l  remedy as deemed appropriate, o r - t a k e  
a l l  such courses of a c t i o n  a t  t h e  same time. 



5.  Assessments. The Members s h a l l  be assessed pur- 
s u a n t  t o  A r t i c l e  V of t h e  Dec la ra t ion  and A r t i c l e  X I V  of t h e s e  
Bylaws. 

' 6 .  T r a n s f e r a b i l i t y  of Membershig. Membership i n  
this Assoc ia t ion  may be t r a n s f e r r e d  only a s  an i n c i d e n r  t o  t h e  
t r a n s f e r  o f  t h e  t r a n s f e r o r ' s  Lot. Transfers  of membership 
s h a l l  be  made only on t h e  books o f  t h e  Association,  and n o t i c e  
of each t r a n s f e r  s h a l l  be  given i n  w r i t i n g  a s  s e t  f o r t h  i n  sec-  
t i o n  2 above. 

7 .  R e s t r i c t i b n  o f  R i g i t s .  A MembeL does n o t  have 
any a u t h o r i t y  t o  a c t  o r  speak f o r  t h e  Association by reason of 
being a  Member. ! 

8.  Termination o f  Membership. Membership i n  t h e  
~ s s o c i a t i o n  s h a l l  be t e r m m a t e d  automat ical ly  when t i t l e  t o  
t h e  Lot suppor t ing s a i d  membership v e s t s  i n  another  l e g a l  en- 
t i t y ;  provided,  however, any p a r t y  who owns more than one (1) 
Lot s h a l l  remain a  Member o f  t h e  Associa t ion .so long as he r e -  
t a i n s  t i t l e  t o  any Lot. 

ARTICLE V.  VOTING 

1. Votinq Riqhts  of Members. Each Member s h a l l  be 
e n t i t l e d  t o  one (1) v o t e  on each m a t t e r  brought b e f o r e  t h e  mem- 
b e r s h i p  o£ t h e  Associa t ion,  which v o t e  s h a l l  be c a s t  by t h e  
v o t i n g  r e p r e s e n t a t i v e  des igna ted  i n  t h e  records  of t h e  Associ- 
a t i o n  ( t h e  "Voting Represen ta t ive" ) ;  provided t h a t  when more 
t h a n  one person holds t h e  i n t e r e s t  i n  a  Lot requ i red  f o r  m e m -  
b e r s h i p ,  theh  t h e  v o t e  f o r  such Lot s h a l l  be exerc i sed  as t h e y  
among themselves determine, b u t  i n  no event s h a l l  more *an 
one v o t e  b e  c a s t  with r e s p e c t  t o  any such Lot. 

2 .  Classes  of Voting Membershiv. 

( a )  The Assoc ia t ion  s h a l l  i n i t i a l l y  have two 
( 2 )  c l a s s e s  of vot ing membership: 

Class " A " .  Class  "A" Members s h a l l  be a l l  
Members a s  defined i n  A r t i c l e  I V ,  Sec t ion  1, wi th  the  ex- 
cep t ion  of Developer, and s h a l l  be e n t i t l e d  t o  v o t e  a s  
set f o r t h  i n  Sect ion 1 above. 

Class "B". The Class "B" Member s h a l l  be  
t h e  Developer and s h a l l  be  e n t i t l e d  t o  vo te  a s  s e t  f o r t h  
i n  Sec t ion  1 above. 

3 .  F a i l u r e  t o  Desiqnate.  I f  t h e  des ignat ion o f  
V0t ing.Representa t ive  i s  n o t  submitted t o  t h e  Secre ta ry  of t h e  
Associa t ion a t  l e a s t  f i v e  ( 5 )  days p r i o r  t o  a membership meet- 



i n g ,  such f a i l u r e  w i l l  r e s u l t  i n  d e p r i v i n g  t h e  Member of a  
vo te  a t  such meeting.  

4 .  Riqht  t o  vo te .  Uiiless t h e  Me&-er i s  i n  good 
s t a n d i n g ,  t h e  Voting Represen ta t ive  des igna ted  by t h e  Member 
s h a l l  n o t  be e n t i t l e d  t o  vo te .  Good s t and ing  s h a l l  mean n o t  
i n  v i o l a t i o n  of any Land Use Document, i n c l u d i n g ,  b u t  n o t  l ~ m -  
i t e d  t o ,  t h e  payment o f  a l l  assessments  of any kind.  

5. Membership L i s t .  

( a )  A t  l e a s t  four teen-  -(~lV)- days b e f o r e  every  
membership meeting o r ,  i f  l e s s  t h a n  f o u r t e e n  0 4 )  days n o t i c e  
of t h e  meeting i s  given,  from t h e  d a t e  of such no, t ice ,  t h e  S e -  
c r e t a r y  of t h e  Assoc ia t ion  s h a l l  p r e p a r e  a  Membership L i s t .  
Said  Membership L i s t  s h a l l  be  a  complete l i s t ,  a r ranged numeri- 
c a l l y  by Lot ,  o f  every Member and o f  every  Voting Represenra- 
t i v e  e n t i t l e d  t o  v o t e  a t  such meeting o r  any adjournment t h r r e -  
o f ,  w i t h  t h e  address  t o  which n o t i c e  is t o  be s e n t  of e a c h .  
This Membership L i s t  s h a l l  be  produced and k e p t  a t  c u r r e n t  
s n a t u s  f o r  s a i d  n o t i c e  p e r i o d  and throughout  t h e  meeting a t  
t h e  p r i n c i p a l  o f f i c e  of  t h e  Assoc ia t ion ;  and any Member o r  Vot- 
i n g  R e p r e s e n t a t i v e  s h a l l  be  e n t i t l e d  t o  i n s p e c t  s a i d  iflember- 
s h i p  L i s t  a t  any reasonab le  t ime.  A d e s i g n a t i o n  may be made 
o r  changed, and d i s f r a n c h i s e  f o r  any reason  may be cured i f  
a p p r o p r i a t e  w r i t t e n  n o t i c e  of same i s  r e c e i v e d  by t h e  St-cre- 
t a r y  n o t  l a t e r  than  f i v e  ( 5 )  days b e f o r e  t h e  meeting.  

( b )  If t h e  requirements  o f  Subsect ion ( a )  
above have n o t  been s u b s t a n t i a l l y  complied w i t h ,  on demand o f  
any Member o r  Voting ~ e ~ r e s e n t a t i v e  i n  person o r  by proxy,  t h e  
meeting s h a l l  be adjourned u n t i l  t h e  requirements  a r e  complied 
w i t h .  I f  no such demand i s  made, f a i l u r e  t o  comply with s a i d  
requirements  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of  any a c t i o n  a t  
such meeting.  

6 .  Adjourned ~ e e t i n g s .  When a  de te rmina t ion  o f  
t h e  Voting Represen ta t ives  e n t i t l e d  t o  v o t e  a t  any meeting o f  
t h e  membership-has been made a s  provided i n  this A r t i c l e ,  s u c h  
de te rmina t ion  s h a l l  apply  t o  any adjournment t h e r e o f ,  u n l e s s  
t h e  Board provides  o therwise .  

7 .  Proxies .  

( a )  ~t any meeting of t h e  Members, every Vot- 
ing  R e p r e s e n t a t i v e  having t h e  r i g h t  t o  v o t e  s h a l l  be e n t i t l e d  
t o  v o t e  i n  person o r  by proxy. Such proxy must be  i n  w r i t i n g  
and f i l e d  wi th  t h e  S e c r e t a r y  b e f o r e  t h e  appointed t ime o f  c h e  
meeting and s h a l l  be  e f f e c t i v e  on ly  f o r  t h e  s p e c i f i c  mee t ing  
f o r  which it was o r i g i n a l l y  given and any l a w f u l l y  adjourned 
meeting t h e r e o f .  I n  no even t  s h a l l  any proxy h e  v a l i d  f o r  a  



p e r i o d  longer  t h a n  n i n e t y  ( 9 0 )  days a f t e r  t h e  d a t e  of t h e  
first meeting f o r  which it was g iven .  Every proxy s h a l l  be 
revocable  a t  anv t ime a t  t h e  o l e a s u r e  o f  t h e  Votino Reoresen- . - ~ z - 2 .  

r a r i v e  e x e c u ~ i n g  i t .  The a p p e a r a n c e - a t  any mecring of al ly  Vot- 
ing  Represen ia t ive  who has  p r e v i o u s l y  des ignared a proxy s h a l l  
au tomat i ca l ly  revoke and t e r m i n a t e  s a i d  proxy. 

( b )  Each proxy s h a l l  s p e c i f i c a l l y  s e t  Eorth 
t h e  name o f  t h e  person v o t i n g  by proxy and t h e  name o f  t h e  per-  
son au thor i zed  t o  v o t e  t h e  proxy f o r  him. Each proxy s h a l l  
c o n t a i n  t h e  d a t e ,  t i m e  and p l a c e  o f  t h e  meeting f o r  which t h e  
oroxv i s  s i v e n  and,  i f  a l i m i t e d  oroxv.  s e t  f o r t h  t h o s e  i-=ems 
bn i h i c h  -the h o l d e r  o f  t h e  proxy'may v o t e  anZ t h e  manner i n  
which t h e  v o t e  i s  t o  be c a s t .  I 

8.  Quorum and Voting.  

( a )  The p r e s e n c e ,  i n  person o r  by proxy,  o f  
t h o s e  Voting Represen ta t ives  e n t i t l e d  t o  c a s t  a m a j o r i t y  o f  
t h e  v o t e s  e n t i t l e d  t o  be cast, as determined by t h e s e  Bylaws, 
s h a l l  c o n s t i t u t e  a quorum a t  any meeting o f  t h e  membership. 

(b) If a quorum i s  p r e s e n t ,  t h e  a f f i r m a t i v e  
v o t e  o f  t h e  ma io r i tv  o f  t h e  Vot ino Reoresen ta t ives  who c a s t  - 

t h e i r  v o t e  i n  pe r son  o r  by proxy a i  th'e meeting s h a l l  be t h e  
a c t  of t h e  Members u n l e s s  o t h e r w i s e  provided by law o r  t h e  
Land U s e  Documents. I f ,  however, such quorum s h a l l  n o t  be p r e -  
Sen t ,  a m a j o r i t y  of t h e  Vot ing ~ e p r e s e n f a t i v e s  p r e s e n t  i n  p e r -  
son o r  r ep resen ted  by proxy s h a l l  reschedule  s a i d  meeting f o r  
a d a t e  n o t  l a t e r  t h a n  t h i r t y  (30) days and adjourn .  No t i ce  of 
t h e  adjourned meeting s h a l l  b e  g iven  a s  s e t  f o r t h  i n  S e c r i o n  6 
of A r r i c l e  V I  below. A t  s a i d  rescheduled meeting any b u s i n e s s  
may be t r a n s a c t e d  which might  have been t r a n s a c t e d  a t  the m e e t -  
i n g  o r i g i n a l l y  c a l l e d ,  however, t h e  presence ,  i n  person o r  by 
proxy of t h o s e  Voting Represen ta t ives  e n t i t l e d  t o  c a s t  t h i r t y -  
four  p e r c e n t  (34%) of t h e  v o t e s  e n t i t l e d  t o  b e  c a s t ,  s h a l l  con- 
s t i t u t e  a quorum, except  f o r  any m a t t e r  which would m a t e r i a l l y  
e f f e c t  t h e  r i g h t s  of mortgagees. 

( c )  A f t e r  a quorum has  been e s t a b l i s h e d  a t  a 
membership meeting, t h e  subsequen t  withdrawal of Voting Rep- 
r e s e n t a t i v e s ,  s o  a s  reduce  t h e  number of Voting Representa-  
t i v e s  e n t i t l e d  t o  v o t e  a t  t h e  meeting below tde rider re -  
qu i red  f o r  a quorum, s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of any ac- 
t i o n  t aken  a t  t h e  meeting o r  any adjournment t h e r e o f .  The 
m a j o r i t y  o f  v o t e s  c a s t  s h a l l  de termine  t h e  a c t  o f  t h e  member- 
s h i p  u n l e s s  o therwise  provided by law o r  t h e  Land Use Docu- 
ments. 



ARTICLE VI. MEMBERS' MEETINGS 

1. Annual Meetinqs. The annual  meeting of t h e  Mem- 
b e r s  f o r  t h e  i n t r o d u c t i o n  of d i r e c t o r s  of this ~ s s o c i a t i o n  and 
f o r  t h e  t r a n s a c t i o n  o f  such o t h e r  b u s i n e s s  a s  may p r o p e r l y  
come b e f o r e  t h e  meeting s h a l l  be h e l d  each y e a r  d u r ~ n g  t h e  
l a s t  week o f  September on such day and a t  such t ime a s  t h e  
Board s h a l l  d i r e c t ;  provided,  however, t h a t  s a i d  d a t e  may be 
changed by r e s o l u t i o n  o f  t h e  Board s o  long a s  t h e  annual  meeT- 
i n g  f o r  any y e a r  s h a l l  b e  h e l d  n o t  l a t e r  t h a n  t h i r t e e n  ( 1 3 )  
months a f t e r  t h e  l a s t  preceding annual  meeting o f  t h e  Members. - 

2 .  S p e c i a l  Meetinqs. S p e c i a l  meet ings  o f  t h e  M e m -  
b e r s  f o r  any purpose may b e  c a l l e d  a t  any t ime  by t h e  P r e s i -  
d e n t ,  t h e  Board, o r  a t  t h e  w r i t t e n  r e q u e s t  o f  n o t  l e s s  t h a n  
t e n  p e r c e n t  (10%) of t h e  v o t i n g  Represen ta t ives  e n r i t l e d  t o  
v o t e .  Such r e q u e s t  s h a l l  s t a t e  t h e  purpose o r  purposes  of t h e  
proposed meeting and t h e  d a t e  s a i d  meeting s h a l l  be h e l d ;  p ro -  
v ided  however, a t  l e a s t  seven ( 7 )  days n o t i c e  s h a l l  be g i v e n  
t o  each Member, e x c e p t  i n  an emergency. No b u s i n e s s  o t h e r  
than  t h a t  s p e c i f i e d  a s  t h e  purpose i n  s a i d  n o t i c e  s h a l l  be dis- 
cussed o r  t r a n s a c t e d  a t  such s p e c i a l  meeting.  

3 .  Time and P lace  of Meetinqs. A l l  meet ings  of 
t h e  membership s h a l l  b e  a t  t h e  p r i n c ~ p a l  o f f i c e  o f  t h e  Xsso- 
c i a t i o n  o r  a t  such o t h e r  p l a c e  a s  t h e  Board may from time t o  
t i m e  d e s i g n a t e ,  and on t h e  d a t e  and hour s e t  f o r t h  i n  t h e  no- 
t i c e  o f  s a i d m e e t i n g ;  provided,  however, no meeting s h a l l  be 
h e l d  on a l e g a l  h o l i d a y .  

4. Notice. W r i t t e n  o r  p r i n t e d  n o t i c e  s t a t i n g  t h e  
p l a c e ,  day and hour o f  t h e  meeting and, i n  c a s e  o f  a  s p e c i a l  
meet ing,  t h e  purpose o r  purposes  f o r  which t h e  meeting i s  
c a l l e d ,  s h a l l  b e  g iven  n o t  less than  f o u r t e e n  ( I d \  n o r  more 
t h a n  f o r t y  ( 4 0 )  days be fo re  t h e  meeting,  u n l e s s  o the rwise  p ro -  
v ided  h e r e i n ,  by o r  a t  t h e  d i r e c t i o n  of t h e  P r e s i d e n t ,  t h e  Se- 
c r e t a r y  o r  o t h e r  persons  c a l l i n g  t h e  meeting.  No t i ce  s h a l l  b e  
g iven  t o  t h e  Members a s  shown on t h e  books of  t h e  A s s o c i a t i o n  - 
e i t h e r  p e r s o n a l l y  o r  by first c l a s s  ma i l ;  p rov ided ,  however, a  
Member may r e q u e s t  t h e  s e c r e t a r y  i n  w r i t i n g  t h a t  n o t i c e  be 
g iven such member by mai l ,  and f u r n i s h  t h e  S e c r e t a r y  w i t h  t h e  
address  t o  which such n o t i c e  i s  t o  be mailed.  I f  ma i l ed ,  s u c h  
n o t i c e  s h a l l  b e  deemed t o  b e  g iven when d e p o s i t e d  i n  t h e  
United S t a t e s  mail  addressed t o  t h e  Member a t  h i s  a d d r e s s  a s  
it appears on t h e  books of t h e  Assoc ia t ion ,  wi th  pos tage  t h e r e -  
on p repa id .  I n  a d d i t i o n ,  n o t i c e  of each meeting s h a l l  be 
pos ted  i n  a  conspicuous p l a c e  on The p r o p e r t i e s  a t  l e a s ?  f o u r -  
t een  ( 1 4 )  days p r i o r  t o  such meeting o r ,  i n  t h e  c a s e  of a spe- 
c i a l  meeting,  a t  t h e  t ime n o t i c e  i s  given i f  this d a t e  i s  less 
t h a n  f o u r t e e n  '(14) days b e f o r e  s a i d  meeting.  De l ive ry  of no- 



t i c e  pursuant  t o  this 5 e c t i o n  t o  any co-owner of a  Lot s h a l l  
be e f f e c t i v e  upon a l l  such co-owner5 of s a i d  Lot ,  u n l e s s  a co- 
Owner h a s  r eques ted  t h e  S e c r e t a r y  i n  w r i t i n g  t h a t  n o t i c e  be 
given-h-im and has furnished-  t h e  S e c r e t a r y  with t h e  address  t o  
which n o t i c e  may be d e l i v e r e d  by ma i l .  

5 .  Uziver of Notice .  A wr i r r en  waiver o i  n o t i c e  
s igned by any Votlng Representat l ive,  whedrer b e i o r e  o r  a f r e r  
t h e  m e e t i n g , - s h a l l  b e  e q u i v a l e n t  t o  t h e  g iv ing  of n o t i c e  t o  
t h e  Member he r e p r e s e n t s .  Attendance o f  a  Voting Represent -  
a t i v e  a t  a  meeting s h a l l  c o n s t i t u t e  a  waiver o f  n o t i c e  of  such 

. m e e h n + a n d  a  waiver of any and a l l  objec t ions- to  t h e  p l a c e  of 
t h e  meeting,  t h e  t ime of t h e  meeting,  o r  t h e  manner i n  which 
it h a s  been c a l l e d  o r  convened, excep t  when a Voting Represen- 
t a t i v e  a t t e n d s  a  meeting f o r  t h e  express  purpose a s  s t a t e d  a t  
t h e  beginning of t h e  meeting,  o f  o b j e c t i n g  t o  t h e  t r a n s a c t i o n  
o f  any bus iness  because t h e  meeting i s  n o t  l a w f u l l y  c a l l e d  o r  
convened. Ne i the r  t h e  b u s i n e s s  t o  be t r a n s a c t e d  a t ,  nor  t h e  
purpose o f ,  any annual  o r  s p e c i a l  meeting o f  t h e  membership 
need be s p e c i f i e d  i n  any w r i t t e n  waiver o f  n o t i c e .  

6 .  Adjourned Meet inss .  A m a j o r i t y  of t h e  Vot ing 
Represen ta t ives  p r e s e n t ,  whether o r  n o t  a  quorum e x i s t s ,  may 
adjourn  any meeting o f  t h e  membership t o  ano the r  t i m e  and 
p lace .  Not ice  of such adjourned meeting a s  r e q u i r e d  i n  Sec- 
t i o n  4 above s h a l l  be g iven  t o  t h e  Members by p o s t i n g  such  no- 
t ice m a  conspicuous p l a c e  on The P r o p e r t i e s .  No f u r ~ e r  no- 
t i c e  s h a l l  be r equ i red .  

7 .  Action by Members Without a  Meetinq. 

( a )  Any a c t i o n  r e q u i r e d  by law o r  t h e  Land Use 
Lkcuments t o  b e  t aken  a t  any annual  o r  s p e c i a l  meeting o f  m e m -  
b e r s h i p ,  o r  any a c t i o n  which may be t aken  a t  any such annual  
o r  s p e c i a l  meeting may b e  t a k e n  wi thou t  a  meeting,  w i t h o u t  p r i -  
o r  n o t i c e  and wi thou t  a  v o t e ,  if a  consen t  i n  w r i t i n g ,  s e t t i n g  
f o r t h  t h e  a c t i o n  s o  t a k e n ,  s h a l l  be s igned  by n o t  l e s s  t h a n  
t h e  minimum number of Voting Represen ta t ives  t h a t  Would b e  ne- 
c e s s a r y  t o  au thor i ze  o r  t a k e  such a c t i o n  a t  a  meeting a t  which 
a l l  Voting Represen ta t ives  e n t i t l e d  t o  v o t e  the reon  were pre-  

.sent and voted.  

( b )  Within t e n  ( 1 0 )  days a f t e r  o b t a i n i n g  such 
a u t h o r i z a t i o n  by w r i t t e n  consen t ,  n o t i c e  s h a l l  be g i v e n  t o  
t h o s e  Members who have n o t  consented m w r i t i n g .  The n o t i c e  
s h a l l  f a i r l y  summarize t h e  m a t e r i a l  f e a t u r e s  o f  t h e  a u t h o r i z e d  
a c t i o n  and s h a l l  be s u f f i c i e n t  i f  pos ted  i n  a  c o n s p i c u ~ u s  
p lace  on The P r o p e r t i e s .  

8. .Recordation o f  Act ions .  A l l  a c t i o n s  of t h e  mem- 
b e r s h i p  s h a l l  be recorded i n  mznutes, i f  t aken  dur ing a  meeting,  



o r  i n  an Action by Wr i t t en  Consent, i f  t aken  Without a  meet- 
ing;  and such minutes s h a l l  be mad,e a v a i l a b l e ,  upon r e q u e s t ,  
t o  any Member o r  Voting Representative. 

9.  procedure .  The Members may adopt  t h e i r  own 
r u l e s  o f  procedure  which s h a l l  be c o n s i s t e n t  wi th  t h e  Land Use 
Documents and a p p l i c a b l e  law. 

ARTICLE V I I .  DIECTORS 

1. Funct ion.  A l l  co rpora te  powers s h a l l  be exer -  
c i sed  by o r  under t h e  a u t h o r i t y  o f ,  and t h e  bu_siness and a f -  
f a i r s  o f  t h e  Assoc ia t ion  s h a l l  be  managed under t h e  d i r e c - '  L L O ~  

o f ,  the Board; provided however, c e r t a i n  s p e c i f i e d  m a t t e r s  
s h a l l  b e  considered a s  author ized on ly  a f t e r  approval  by t h e  
membership. The Board s h a l l  make a p p r o p r i a t e  d e l e g a t i o n s  of  
a u t h o r i t y  t o  t h e  o f f i c e r s  and, t o  t h e  e x t e n t  pe rmi t t ed  by law 
and t h e s e  Bylaws, by appropr ia te  r e s o l u t i o n ,  t h e  Board may au- 
t h o r i z e  one o r  more committees t o  a c t  on i t s  b e h a l f  when it i s  
no t  i n  s e s s i o n .  

2 .  e l i f i c a t i o n  of o ? r e c r o r s .  Except as  ocher-  
v ~ s e  pz~v i r i t c i  i n  r h e  D e c l x r a c n n ,  t h e  q u a l i f i c a t r o n s  f o r  De- 
coming and remalning a  d l r e c m r  of  t h e  A s s o c i a u o n  a r e  as  f o l -  
lows : 

( a )  Any d i r e c t o r  e l e c t e d  p r i o r  t o  t h e  t e r m i -  
n a t i o n  of membership need n o t  be a  Member o f  t h e  Assoc ia t ion .  

( b )  Every d i r e c t o r  who i s  n o t  covered by ( a )  
hereinabove s h a l l  be  a  Member. 

( c )  D i r e c t o r s  must be persons  who a r e  compe- 
t e n t  t o  c o n t r a c t .  

3. D u t i e s  of  D i r e c t o r s .  

l a )  A d i r e c t o r  s h a l l  be expected t o  a t t e n d  a l l  
meetings of  t h e  Board and of  any committee of t h e  Board t o  
which he has been appointed.  

( b )  A d i r e c t o r  s h a l l  perform h i s  d u t i e s  a s  a  
d i r e c t o r .  i n c l u d i n g  h i s  d u t i e s  as  a  memher of  any committee of  
the  Board upon which he may s e r v e ,  i n  good f a i t h ,  i n  a  manner 
he reasonably  b e l i e v e s  t o  be i n  t h e  b e s t  i n t e r e s t s  of t h e  A s -  
s o c i a t i o n ,  and wi th  such c a r e  a s  an o r d i n a r i l y  prudent  person 
i n  a  l i k e  p o s i t i o n  would use  under s i m i l a r  c i rcumstances .  

. ( c )  I n  performing h i s  d u t i e s ,  a  d i r e c t o r  s h a l l  
be enti ' i lled t o  r e l y  on in fo rmat ion ,  op in ions ,  r e p o r t s ,  o r  



s t a t e m e n t s ,  i n c l q d i n g  f i n a n c i a l  s t a t ement s  and o t h e r  f i n a n c i a l  
d a t a ,  i n  each c a s e  p repa red  o r  p resen ted  by: 

! (1) One o r  more o f f i c e r s  o r  employees o f  
t h e  ~ s s o c i a t i o n  whom t h e  d i r e c t o r  reasonably  b e l i e v e s  t o  be 
r e l i a b l e  and competent i n  t h e  m a t t e r s  p resen ted ;  

( 2 )  Counsel, p u b l i c  accountants  o r  o t h e r  
persons  a s  t o  m a t t e r s  which t h e  d i r e c t o r  reasonably  b e l i e v e s  
t o  be w i t h i n  such p e r s o n ' s  p r o f e s s i o n a l  o r  e x p e r t  comperence; 
o r  

( 3 )  A committee upon which he  does n o t  
s e r v e ,  duly  des igna ted  i n  accordance w i t h  a  provigion o f  t h e s e  
Bylaws, a s  t o  m a t t e r s  w i t h i n  ib designated  a u t h o r i t y ,  which 
committee t h e  d i r e c t o r  r easonab ly  b e l i e v e s  t o  m e r i t  conf idence .  

( d )  A d i r e c t o r  s h a l l  n o t  b e  considered t o  be 
a c t i n q  i n  sood f a i t h  i f  he has  knowledqe concernins  t h e  m a t t e r  
i n  qu;stion t h a t  would cause  such r e l i a n c e  desc r ibed  above t o  
b e  unvarranted:  

( e )  A person who performs h i s  d u t i e s  i n  com- 
p l i a n c e  w i t h  this S e c t i o n  s h a l l  have no l i a b i l i t y  by reason  of 
be ing o r  having been a d i r e c t o r  o f  t h e  Assoc ia t ion .  

4.  m. The number o f  d i r e c t o r s  o f  t h e  Asso- 
c i a t i o n  s h a l l  b e  t h r e e  ( 3 ) .  

5 .  E l e c t i o n  and Term. 

( a )  Each person named i n  t h e  A r t i c l e s  a s  a mem- 
b e r  of t h e  i n i t i a l  Board s h a l l  hold  o f f i c e  u n t i l  t h e  Turnover 
Meeting o r  u n t i l  h i s  e a r l i e r  r e s i g n a t i o n ,  d i s q u a l i f i c a t i o n ,  
removal from o f f i c e ,  o r  dea th .  

( b )  A t  t h e  first annual  meeting fo l lowing t h e  
Turnover Meeting and a t  each arrnual meeting t h e r e a f t e r ,  d i r e c -  
t o r s  s h a l l  o r d i n a r i l y  be e l e c t e d  t o  s e r v e  a term of two ( 2 )  
y e a r s .  I t  i s  t h e  i n t e n t i o n  of t h e  Associa t ion  t h a t  t h e  Terms 
of t h e  d i r e c t o r s  s h a l l  b e  s t aggered  s o  t h a t  a t  each annua l  
meeting only  one-half ( 1 / 2 )  of t h e  number o f  d i r e c t o r s  s p e c i -  
f i e d  i n  S e c t i o n  4 above o r  a s  c l o s e  t o  such number a s  p o s s i b l e  
s h a l l  b e  e l e c t e d ;  t h e r e f o r e ,  d i r e c t o r s  may b e  e l e c t e d  f o r  a 
term of  one (1) y e a r  wherever t h e  circumstances d i c t a t e  such  
abbrev ia ted  term i n  o r d e r  t o  mainta in  t h e  in tended b a l a n c e .  

( c )  Each d i r e c t o r  s h a l l  ho ld  o f f i c e  f o r  *he 

C 
te rm.  f o r  which he  is e l e c t e d  and u n t i l  h i s  successor  s h a l l  
have been e l e c t e d  and q u a l i f i e d  o r  u n t i l  h i s  e a r l i e r  r e s i g n a -  
t i o n ,  d i s ~ a l i f i c a t i o n ,  removal from o f f i c e ,  o r  death .  



6 .  Comoensation. The membership o f  t h e  Associa- 
t i o n  s h a l l  have t h e  a u t h o r i t y  t o  f i x  t h e  compensation, i f  any, 
of t h e  d i r e c t o r s .  

' 7 .  Removal o l D i r e c t o r s  . 
( a )  Any d i r e c t o r  who f a i l s  t o  a t t e n d  t h r e e  ( 3 )  

consecut ive  meetings,  whether annual,  r e g u l a r  o r  s p e c i a l ,  of 
t h e  Board wi thou t  an excused absence,  may be removed from t h e  
Board by a  v o t e  of a  major i ty  of t h e  remaining d i r e c t o r s .  For 
purposes of t h i s  Subsection ( a ) ,  t h e  n a t u r e  o f  an absence, whe- 
t h e r  excused o r  unexcused, s h a l l  be  determined by t h e  P r e s i -  
den t  o f  t h e  Assoc ia t ion ;  provided.  boweve- absence deemed 
by t h e  P r e s i d e n t  t o  be  unexcused s h a l l  be submitted t o  t h e  
Board ( w i t h o u t  t h e  a f fec ted  d i r e c t o r  being e n t i t l e d  t o  a  v o t e )  
f o r  i ts  de te rmina t ion  of t h e  n a t u r e  of t h e  absence,  which de- 
t e r m i n a t i o n  s h a l l  be f i n a l  and binding on a l l  p a r t i e s  con- 
cerned.  

( b )  A t  a  meeting of membership of t h e  Associa- 
t i o n ,  t h e  Membgrs may remove a  d i r e c t o r ,  wi th  o r  without cause;  
provided,  however, such purpose must be  s t a t e d  i n  t h e  n o r i c e  
f o r  s a i d  meeting.  

( c )  Any removal of a  d i r e c t o r  from t h e  Board 
s h a l l  be wi thou t  p r e j u d i c e  t o  any c o n t r a c t  r i g h t s  of t h e  d i -  
r e c t o r  so removed. 

0 .  Resiqnat ion of D i r e c t o r s .  A d i r e c t o r  may r e -  
s i g n  from t h e  Board by providing w r i t t e n  n o t i f l c a t l o n  of such 
r e s i g n a t i o n  t o  t h e  P r e s i d e n t  of t h e  Assoc ia t ion ,  and such r e -  
s i g n a t i o n  s h a l l  become e f f e c t i v e  immediately upon r e c e i p t  by 
t h e  P r e s i d e n t  of s a i d  w r i t t e n  n o t i f i c a t i o n  o r  a t  such l a t e r  
d a t e  a s  may be s p e c i f i e d  in  t h e  n o t i f i c a t i o n .  

9 .  Vacancies. Any vacancy occur r ing  i n  t h e  , m e m -  
b e r s h i ~  of t h e  Board s h a l l  be  f i l l e d  by the Board; provided, 
howeve;, any vacancy r e s u l t i n g  from t h e  removal of a - d i r e c t o r  
by t h e  Members may be f i l l e d  by s a i d  membership. A d i r e c t o r  
so  e l e c t e d  o r  appointed s h a l l  ho ld  o f f i c e  f o r  t h e  term of t h e  
d i r e c t o r  .. he  i s  r e p l a c i n g .  

10. D i r e c t o r s '  C o n f l i c t  of I n t e r e s t .  

( a )  No c o n t r a c t  o r  o t h e r  t r a n s a c t i o n  between 
t h i s  Assoc ia t ion  and one o r  more of i t s  d i r e c t o r s  o r  any o t h e r  
c o r p o r a t i o n ,  f i rm,  a s s o c i a t i o n  o r  e n t i t y  i n  which one o r  more 
of t h e  d i r e c t o r s  a r e  d i r e c t o r s  o r  o f f i c e r s  o r  a r e  f i n a n c i a l l y  
i n t e r e s t e d  s h a l l  be e i t h e r  void  o r  voidable  because o f  such 
r e l a t i o n s h i p  or i n t e r e s t ,  o r  because such d i r e c t o r  o r  d i r e c -  
t o r s  a r e  p r e s e n t  a t  t h e  meeting of t h e  Board o r  a  cornmitree 



t h e r e o f  which a u t h o r i z e s ,  approves or. r a t i f i e s  such c o n t r a c t  
o r  t r a n s a c t i o n ,  o r  because h i s  o r  t h e i r  vo tes  a r e  counted f o r  
such purpose,  i f :  

(1) The f a c t  o f  such r e l a t i o n s h i p  o r  i n -  
t e r e s t  i s  d i s c l o s e d  o r  known t o  t h e  Board o r  committee which 
a u t h o r i z e s ,  approves o r  r a t i f i e s  t h e  c o n t r a c t  o r  t r a n s a c r i o n  
by a vo te  o r  consent  s u f f i c i e n t  f o r  t h e  purpose wi thout  count-  
i n g  t h e  v o t e s  o r  consents  o f  such i n t e r e s t e d  d i r e c t o r s ;  o r  

( 2 )  The f a c t  o f  such r e l a t i o n s h i p  o r  i n -  
t e r e s t  i s  d i sc losed  o r  known.to--the-Voting Represen ta t ives  en- 
t i t l e d  t o  v o t e ,  and t h e y  a u t h o r i z e ,  approve o r  r a t i f y  such con- 
t r a c t  o r  t r a n s a c t i o n  by v o t e  o r  w r i t t e n  consent ;  o r  

(3) The c o n t r a c t  o r  t r a n s a c t i o n  i s  f a i r  
and reasonab le  a s  t o  t h e  Assoc ia t ion  a t  t h e  t ime it i s  au thor -  
i z e d  by t h e  Board, a committee, o r  t h e  Members. 

( b )  Common o r  i n t e r e s t e d  d i r e c t o r s  may be 
counted i n  determining t h e  p resence  of  a quorum a t  a meet ing 
of t h e  Board o r  a committee t h e r e o f  which a u t h o r i z e s ,  approves  
o r  r a t i f i e s  such c o n t r a c t  o r  t r a n s a c t i o n .  

11. Appointments by Develouer. A l l  r i g h t s  of  t h e  
membership and Board d i s c r i b e d  h e r e i n  t o  e l e c t ,  appo in t ,  o r  
remove d i r e c t o r s  s h a l l  be s u b j e c t  t o  t h e  r i g h t s  of  t h e  Develop- 
ment desc r ibed  h e r e i n  and i n  t h e  Dec la ra t ion  t o  e l e c t  o r  ap- 
p o i n t  d i r e c t o r s .  

ARTICLE V I I I .  DIRECTORS' MEETINGS 

1. Annual Meetings. The annual meeting of t h e  
Board s h a l l  be  h e l d  wi thou t  n o t i c e  immediately a f t e r  t h e  ad- 
jousnment of  tlhe annual meeting of  t h e  Members. 

2 -. The Board may, by r e s o l u t i o n  
duly  adopted, e s t a b l i s h  r e g u l a r  meetings,  which s h a l l  t h e r e -  
a f t e r  be he ld  wi thout  f u r t h e r  n o t i c e  u n t i l  subsequent r e s o l u -  
t i o n  a l t e r i n g  same. 

3 .  Spec ia l  Meetinqs. s p e c i a l  meetings of  t h e  Board 
may be c a l l e d  by t h e  P r e s i d e n t  o r  on t h e  w r i t t e n  r e q u e s t  o f  
any two ( 2 )  d i r e c t o r s .  

4 .  Annual Budqet Meetings. An Annual Budget Meet- 
i n g  s h a l l  be  h e l d  dur ing t h e  month p r i o r  t o  t h e  l a s t  month o f  
each Assessment Year o r  a t  such time as  t h e  Board s h a l l  d i r e c t .  
f o r  t h e  purpose of adopt ing an annual budget f o r  t h e  Associa-  
t i o n  f o r  t h e  coming Assessment Year. Wri t ten  o r  p r i n t e d  no- 
t i c e  s t a t i n g  t h e  p l a c e ,  day and hour of t h e  meeting s h a l l  be  



d e l i v e r e d  p e r s o n a l l y  o r  by r e g i s t e r e d  c e r t i f i e d  mai l  t o  each 
d i r e c t o r  a t  h i s  address  a s  it appears  on t h e  books o f  t h e  Asso- 
c i a t i o n  no more than  t h i r t y  ( 3 0 )  days b e f o r e  t h e  Annual Budget 
Meeting. No t i ce  shal-l be given each Member pursuan t  t o  Sec- 
t i o n  1 of  A r t i c l e  XI11 below. 

5.  P lace  o f  Meetinas. Meetings o f  t h e  Board s h a l l  
be he ld  a t  t h e  p r ~ n c i p a l  o f f i c e  of t h e  Assoc ia t ion  o r  a t  such 
o t h e r  p l a c e  a s  t h e  d i r e c t o r s  may from t ime t o  t ime d e s i g n a t e .  

6 .  ODen Meetings. Meetings o f  t h e  Board s h a l l  b e  
open t o  a-l-1Plembers-and Voting Represen ta t ives . -  

7 .  Not i ce  o f  Meetinqs. 

( a )  Wr i t t en  o r  p r i n t e d  n o t i c e  s t a t i n g  t h e  
p l a c e ,  day and hour of any s p e c i a l .  meeting o f  t h e  Board must  
be g iven  t o  each d i r e c t o r  n o t  less t h a n  f i v e  (5) nor  more t h a n  
t h i r t y  ( 3 0 )  days be fo re  t h e  d i r e c t o r s '  meeting,  by o r  a t  t h e  
d i r e c t i o n  of t h e  P r e s i d e n t ,  t h e  S e c r e t a r y  o r  o t h e r  pe r sons  
c a l l i n g  t h e  meeting;  provided,  however, i n  t h e  c a s e  o f  an emer- 
gency, o n l y  such n o t i c e  a s  i s  reasonab le  under t h e  circum- 
s t a n c e s  need b e  g iven.  Notice must b e  g iven  e i t h e r  p e r s o n a l l y  
o r  by t e l eg ram,  cablegram o r  first c l a s s  m a i l ;  and i f  ma i l ed ,  
t h e  n o t i c e  s h a l l  b e  deemed t o  be g iven  when depos i t ed  i n  t h e  
United S t a t e s  ma i l  addressed t o  t h e  d i r e c t o r  a t  h i s  a d d r e s s ,  
a s  it appear s  i n  t h e  r e c o r d s  of t h e  Assoc ia t ion ,  with p o s t a g e  
the reon  p repa id .  Except  a s  o the rwise  s p e c i f i e d  i n  t h e s e  By-  
l aws ,  t h e  n o t i c e  need n o t  s p e c i f y  t h e  b u s i n e s s  t o  be r r a n s -  
a c t e d  a t ,  n o r  t h e  purpose o f ,  any meeting.  

( b )  Add i t iona l ly ,  n o t i c e  o f  eve ry  meeting o f  
t h e  Board, s t a t i n g  t h e  p l a c e  and t ime  t h e r e o f ,  s h a l l  be p o s t e d  
conspicuously  on The P r o p e r t i e s  a t  l e a s t  f o r t y - e i g h t  148) 
hours p r i o r  t o  any such megtina t o  call t h e  Membek' a t t e n t i o n  
t h e r e t o ;  provided-, however, id t h e  e v e n t  of an emergency s u c h  
n o t i c e  s h a l l  n o t  b e  r e q u i r e d .  

' ( c )  Not i ce  of any meeting i n  which Assessments 
a g a i n s t  Owners a r e  t o  b e  considered f o r  any reason  s h a l l  s p e c i -  
f i c a l l y  c o n t a i n  a  s t a t ement  t h a t  Assessments w i l l  be con- 
s i d e r e d  and t h e  n a t u r e  o f  any such Assessments. 

8 .  Waiver of  Notice.  A w r i t t e n  waiver of n o t i c e  
s igned by any d i r e c t o r ,  whether b e f o r e  o r  a f t e r  any mee t ing ,  
s h a l l  be e q u i v a l e n t  t o  t h e  g i v i n g  of n o t i c e  t o  s a i d  d i r e c t o r .  
Actendance o f  a  d i r e c t o r  a t - a  m e i t i n s  s h a l l  c o n s t i t u t e  a  wai-  
v e r  o f  n o t i c e  of such meeting and w a i k  o f  any and a l l  o b j e c -  
t i o n s  t o  t h e  p l a c e  of t h e  meeting,  t h e  t ime o f  t h e  meeting,  o r  
t h e  manner i n '  which it has  been c a l l e d  o r  convened, e x c e p t  
when a  d i r e c t o r  a t t e n d s  a  meeting f o r  t h e  express  purpose ,  a s  



s t a t e d  a t  t h e  beginning of  t h e  meeting, o f  o b j e c t i n g  t o  t h e  
t r a n s a c t i o n  of b u s i n e s s  because  t h e  meeting is n o t  l a w f u l l y  
c a l l e d  o r  convened. N e i t h e r  t h e  bus iness  t o  be t r a n s a c t e d  a t .  
-nor t h e  purpose o f ,  any annua l ,  r e g u l a r  o r  s p e c i a l  meeting o f  
t h e  d i r e c t o r s  need be s p e c i f i e d  i n  any w r i t t e n  waiver of  no- 
t i c e .  

9 .  Presumurion o f  Assent .  A d i r e c t o r  o f  t h e  Asso- 
c i a t i o n  who i s  o r e s e n r  a t  a  meerlng of t h e  Board a t  whicn ac- - -  ~ 

t i o n  on any c o b o r a t e  m a t t e r  i s  taken s h a l l  be presumed t o  
have as sen ted  t o  t h e  a c t i o n  t a k e n  un less  he v o t e s  a g a i n s t  such 
a e t - t i - o n - o d s t a i n s  from v o t i n g  i n  r e s p e c t  t h e r e t o  because o f  
an a s s e r t e d  c o n f l i c t  o f  i n t e r e s t .  

. i 
10.  A d j g .  A m a j o r i t y  o f  t h e  d i r e c t o r s  

p r e s e n t ,  whether o r  n o t  a  quorum e x i s t s ,  may adjourn  any meet- 
i n g  of t h e  Board t o  ano the r  t ime and p lace .  N o t i c e  o f  any 
such adjourned meeting s h a l l  b e  given t o  t h e  d i r e c t o r s  who 
were n o t  p r e s e n t  a t  t h e  t ime  o f  t h e  adjournment and, u n l e s s  
t h e  t ime and p l a c e  of t h e  adjourned meeting a r e  announced a t  
t h e  t ime  of t h e  adjournment, t o  t h e  o t h e r  d i r e c t o r s .  

11. Ouomm. A m a j o r i t y  of t h e  number of d i r e c t o r s  - f i x e d  by t h e s e  B- s h a l l  c o n s t i t u t e  a  quorum f o r  t h e  t r a n s -  

. a c t i o n  of bus iness  a t  any meeting o f  t h e  Board. . 

12. m. 
( a )  Each d i r e c t o r  p r e s e n t  a t  any meeting of  

t h e  Board s h a l l  b e  e n t i t l e d  t o  one (1) v o t e  on each m a t t e r  sub- 
m i t t e d  t o  a  v o t e  o f  t h e  d i r e c t o r s ;  provided,  however, proxy 
v o t i n g  s h a l l  n o t  b e  pe rmi t t ed .  

(b) A m a j o r i t y  v o t e  by t h e  d i r e c t o r s  p r e s e n t  
a t  a meeting of t h e  Board a t  which a  quorum i s  p r e s e n t  s h a l l  
b e  t h e  a c t  of t h e  Board. u n l e s s  a  g r e a t e r  number i s  r e q u i r e d  
under any p r o v i s i o n  o f  t h e  Dec la ra t ion ,  t h e  A r t i c l e s ,  o r  . 
t h e s e  Bylaws. 

13. Action Without a  Meeting. 

( a )  BY Wr i t t en  Consent. Any a c t i o n  . r e q i r c d  
o r  which may b e  t aken  a t  a  meeting o f  t h e  Board may De -caxen 
wi thou t  a  meeting i f  a  consen t  i n  w r i t i n g ,  s e t t i n g  f o r t h  t h e  
a c t i o n  s o  t o  be t a k e n ,  s h a l l  b e  s igned  by a l l  of  t h e  d i r e c t o r s .  
Such consent  s h a l l  have t h e  same e f f e c t  is a<aiii++ e e .  

(b) By Communications Equipment. Any a c t i o n  
r e q u i r e d  o r  which may be t a k e n  a t  a  meering of t h e  Board aC 
which a  proper'  n o t i c e  o r  a  waiver  the reof  has been given pur-  
s u a n t  h e r e t o  may be t aken  by means of a  conference t e l e p h o n e  



o r  s i m i l a r  communications equipment by means of which a l l  p e r -  
sons p a r t i c i p a t i n g  i n  t h e  meetin.  . hear  each o t h e r  a t  c h e  
same t ime .  When a  te lephone confezence is used,  a  re lepi tone  
speaker  s h a l l  be a t t a c h e d  s o  t h a t  any Members o r  Voting Repre- 
s e n a t a t i v e s  p r e s e n t  may h e a r  t h e  d i s c u s s i o n .  

1 4 .  Recordation o f  Act ions .  

A l l  a c t i o n s  of  t h e  Board s h a l l  be recorded i n  
minutes ,  i f  t aken  dur ing  a  meeting. o r  i n  an Action by Wr i r ren  
Consen* ' f t8ke.n without  a. meeting; ana ducn nrmUCe,' b n a 3  - t E  
made avai ' iable,  upolr r e q u e s t ,  to any Member o~  Voting Repre- 
s e n t a t i v e .  

15. Procedure.  

The d i r e c t o r s  may adopt  t h e i r  o m  r u l e s  o f  p ro -  
cedure which s h a l l  be c o n s i s t e n t  wi th  t h e  D e c l a r a t l o n .  zhe  Ar- 
t i c l e s ,  t h e s e  Bylaws and a p p l i c a b l e  law. 

ARTICLE I X .  COMMITTEES 

1. Funct ion.  Except  where s p e c i f i c a l l y  d e l e g a t e d  
a u t h o r i t y  t o  a c t  by t h e  ~ e c l a r a t i o n ,  t h e  Board, o r  rhese  BY- 
l aws ,  when t h e  Board i s  n o t  i n  s e s s i o n ,  committees s h a l l  s e r v e  
i n  an adv i so ry  c a p a c i t y  t o  t h e  Board and t h e  membership and 
s h a l l  make s p e c i f i c  recommendations t o  t h e  Board and t h e  mem- 
b e r s  r e g a r d i n g  t h o s e  a s p e c t s  o f  t h e  bus iness  and a f f a i r s  of 
t h e  Assoc ia t ion  t o  which t h e y  have been de lega ted  r e s p o n s i b i l -  
i t y .  

2.  T w e s  o f  committees. There s h a l l  b e  an Arch i -  
t e c t u r a l  Control  Commirtee. The Board, by r e s o l u t i o n  adop ted  
by a m a j o r i t y  o f  t h e  f u l l  Board, may a p p o i n t  such o t h e r  S tand-  
i n g  Committees o r  Ad Boc Committees a s  it deems necessa ry  from 
t ime t o  t ime .  

3 .  Committee Powers. 

( a )  Any committee s h a l l  have and may e x e r c i s e  
a l l  t h e  a u t h o r i t y  g ran ted  t o  it by t h e  Board, excep t  t h a t  no  
committee s h a l l  have t h e  a u t h o r i t y  t o :  

(1) F i l l  vacanc ies  on t h e  Board o r  a n y  
. , committee t h e r e o f ;  

( 2 )  Adopt, amend o r  r e p e a l  t h e  Bylaws; 

(3) Amend o r  r e p e a l  any r e s o l u t i o n  o f  t h e  
L Board; . 



( 4 )  Act on m a t t e r s  committed by Bylaws o r  
r e s o l u t i o n  of t h e  Board t o  ano the r  committee of t h e  Board. 

( b )  I n  a d d i t i o n  t o  any powers granted  pursuanr  
t o  Subsect ion  ( a )  above and c o n s i s t e n t  wi th  t h e  D e c l a r a t i o n .  
t h e  A r c h i t e c t u r a l  Control  Committee s h a l l  be charged w i t h  e s -  
t a b l i s h i n g  g u i d e l i n e s  and s t a n d a r d s  f o r  any change i n  t h e  
s t r u c t u r e s  o r  o v e r a l l  appearance o f  The P r o p e r t i e s .  No change 
may be made i n  t h e  e x t e r i o r  aooearance,  landscaoe desicm. a r c .  
o f -  The P r o p e r t i e s  wi thout  ti;; approval  o f  th; ~ r c h i i e & u r a l  
Control  Committee. 

4.  Appointment. 

The Board s h a l l  appo in t  committee members from among 
t h e  d i r e c t o r s ,  Members and Voting R e p r e s e n t a t i v e s  of t h e  ASSD-  
c i a t i o n ,  and s h a l l  des igna te  a chairman and a s e c r e r a r y  f o r  
each committee, which p o s i t i o n s  may b e  f i l l e d  by one o r  more 
members. 

5. Term. The members and o f f i c e r s  o f  each conmir- 
t e e  s h a l l  be i=al ly  appointed  a t  any meeting o f  t h e  Board, 
and, t h e r e a f t e r  s h a l l  b e  appointed a t  t h e  annual  meeting of 
t h e  Board. S a i d  appointees  s h a l l  t a k e  o f f i c e  on t h e  day o f  
such Board meeting and s h a l l  h o l d ' o f f i c e  u n t i l  t h e  n e x t  annual  
meeting of t h e  Board and u n t i l  a successor  s h a l l  have been ap- 
po in ted ,  o r  u n t i l  h i s  e a r l i e r  r e s i g n a t i o n ,  d i s q u a l i f ~ c a t i o n .  

, r emova l  from o f f i c e ,  d e a t h ,  o r  u n t i l  such committee s h a l l  t e r -  
minate ,  whichever first occurs .  

6 .  Removal of  committee Members. S u b j e c t  t o  rile 
Developer ' s  r i g h t s  t o  appoint  t h e  members o f  t h e  A r c h i t e c t u r a l  
Control  committee, any committee member may b e  removed from 
o f f i c e  a t  any t ime,  With o r  wi thou t  cause ,  by t h e  Board. 

7 .  Resicmation of Committee Members. Any commit- 
t e e  member may r e s i g n  theref rom by p rov id ing  w r i t t e n  n o t i f i c a -  
t i o n  of such r e s i g n a t i o n  t o  t h e  P r e s i d e n t  of t h e  Assoc ia t ion ,  
and any such r e s i g n a t i o n  s h a l l  become e f f e c t i v e  immediately 
upon r e c e i p t  by t h e  P r e s i d e n t  of s a i d  w r i t t e n  n o t i f i c a t i o n  o r  
a t  such l a t e r  d a t e  a s  may b e  s p e c i f i e d  i n  t h e  n o t i f i c a t i o n .  

8 .  Vacancies.  Any vacancy o c c u r r i n g  i n  t h e  mem- 
b e r s h i p  o f  any c o m l t t e e  and any membership the reon  t o  be 
f i l l e d  by reason  of an i n c r e a s e  i n  t h e  number o f  members of a 
committee s h a l l  be f i l l e d  by t h e  Board. 

ARTICLE X .  COMMITTEE MEETINGS 

< 
, 1. Resu la r  Meetinas.  Regular  meetings of each  

s t and ing  Committee s h a l l  be he ld ,  a s  determined by t h e  c h a i r -  



man o f  t h e  commiptee. There s h a l l  be no r e g u l a r  meetings of 
any Ad Hoc Committee un less  e s t a b l i s h e d  by t h e  chairman of 
s a i d  committee. ; 

2. s p e c i a l  Meetinqs. s p e c i a l  meetings of  any com- 
mi t t ee  may be c a l l e d  a t  any t ime  by t h e  chairman of  t h e  commit- 
t e e  o r  by any two ( 2 )  members t h e r e o f .  . 

3 .  P lace  o f  Meetinas. committee meetinos s h a l l  be - - ~~ ~~ - > ~ -- 
held  a t  t h e  principal o f f i c e o f  t h e  Assoc ia t ion  o r  a t  such  
o t h e r  p l a c e  a s  t h e  chairman of t h e  committee may from rime t o  
time des igna te .  - 

4. Not ice  of Meetinqs. Wr i t t en ,  p r i n t e d  o r  o r a l  
n o t i c e  s t a t i n g  t h e  p lace ,  day and hour o f  any r e g u l a r  o r  s p e -  
c i a l  meeting of t h e  committee must be  s i v e n  t o  each committee 
member n o t  i e s s  t h a n  three ( 3 )  nor  mor; than  t h i r t y  ( 3 0 )  days  
before t h e  committee meeting,  by o r  a t  t h e  d i r e c t i o n  of t h e  
chairman o f  t h e  committee, o r  o t h e r  persons  c a l l i n g  t h e  meeL- 
ing .  Not ice  must be given e i t h e r  p e r s o n a l l y  o r  by t e l e g r a m ,  
cablegram o r  f i r s t  c l a s s  mai l ;  and i f  mailed,  t h e  n o t i c e  s h a l l  
be deemed t o  b e  g iven  when depos i t ed  i n  t h e  United S t a t e s  m a i l  
addressed t o  t h e  committee member a t  h i s  a d d r e s s ,  a s  it ap- 
pea r s  i n  t h e  r e c o r d s  o f  t h e  Associa t ion,  wi th  postage  t h e r e o n  
prepaid .  Except a s  o t h e r v i s e  s p e c i f i e d  i n  t h e s e  Bylaws, t h e  
n o t i c e  need n o t  s p e c i f y  t h e  bus iness  t o  be  t r a n s a c t e d  a t ,  n o r  
t h e  purpose o f  any meeting. 

5 .  Waiver of Notice.  A w r i t t e n  waiver of n o t i c e  
s igned by any commlttee member. whether b e f o r e  o r  a f t e r  anv - ~- -- - 

meeting, s h a i l  be e q u i v a l e n t  t d  t h e  g iv ing  o f  n o t i c e  t o  s a i h  
committee member. Attendance of  a  committee member a t  a  meet- 
i n g  s h a l l  c o n s t i t u t e  a  waiver of n o t i c e  of such meeting and 
waiver of any and a l l  o b j e c t i o n s  t o  t h e  p l a c e  o f  t h e  mee t ing ,  
t h e  t i m e ' o f  t h e  meeting,  o r  t h e  manner i n  which it has been 
c a l l e d  o r  convened, except  when a committee member a t t e n d s  a  
meeting f o r  t h e  express  purpose,  a s  s t a t e d  a t  t h e  beginning o f  
t h e  meeting,  o f  o b j e c t i n g  t o  t h e  t r a n s a c t i o n  o f  bus iness  be- 
cause t h e  meeting i s  n o t  l a w f u l l y  c a l l e d  o r  convened. N e i t h e r  
t h e  b u s i n e s s  t o  b e  t r a n s a c t e d  a t ,  nor  t h e  purpose o f ,  any regu-  
l a r  o r  s p e c i a l  meeting of  a  committee need be  s p e c i f i e d  i n  any 
w r i t t e n  waiver o f  n o t i c e .  

7 .  P r e s u m ~ t i o n  o f  Assent.  A committee member who 
i s  p r e s e n t  a t  a  commlttee meetlng a t  which a c t i o n  on any mat- 
t e r  i s  t a k e n  s h a l l  be  presumed t o  have assen ted  t o  t h e  a c t i o n  
taken un less  he v o t e s  a g a i n s t  such a c t i o n  o r  a b s t a i n s  from v o t -  
ing  i n  r e s p e c t  'hereto because o f  an a s s e r t e d  c o n f l i c t  of i n -  
t e r e s t .  



8 .  Adjourned Meetinq. A m a j o r i t y  o f  t h e  committee 
members p r e s e n t ,  whether o r  n o t  a  quorum e x i s t s ,  may adjourn  
any meeting o f  a .commit tee  t o  ano the r  t ime and p l a c e .  Not ice  
of any such adjourned meeting s h a l l  be given t o  t h e  committee 
members who were' n o t  p r e s e n t  a t  t h e  time o f  t h e  adjournment 
and, u n l e s s  t h e  t ime and p l a c e  of t h e  adjourned meeting a r e  
announced a t  t h e  t ime of t h e  adjournment, t o  t h e  o t h e r  commit- 
t e e  members. 

9 .  m. A m a j o r i t y  o f  t h e  number o f  members o f  
any committee s h a l l  c o n s t i t u t e  a quorum f o r  t h e  t r a n s a c t i o n  o f  
b u s i n e s s  a t  any committee meeting.  

10 .  Voting. 

( a )  Each committee member p r e s e n t  a t  any meet- 
i n g  of a committee s h a l l  be e n t i t l e d  t o  one (1) v o t e  on each 
mat t e r  submit ted  t o  a v o t e  of t h e  committee members; provided,  
however, proxy v o t i n g  s h a l l  n o t  b e  pe rmi t t ed .  

: ( b )  A m a j o r i t y  v o t e  by t h e  committee members 
p r e s e n t  a t  a  committee meeting a t  which a quorum is. p r e s e n t  
s h a l l  be t h e  a c t  o f  t h e  committee, un less  a g r e a t e r  number i s  
r e q u i r e d  under any p r o v i s i o n  of t h e s e  Bylaws. 

11. Action Without a Meetinq. 

( a )  By Wri t ten  Consent .  Any a c t i o n  r e q u i r e d  
o r  which may be t aken  a t  a  committee meeting may be t aken  wizh- 
o u t  a  meeting if a consen t  i n  w r i t i n g ,  s e t t i n g  f o r t h  t h e  ac-  
t i o n  s o  t o  be t aken ,  s h a l l  be s i g n e d  by a l l  o f  t h e  members o f  
t h e  committee. Such consen t  s h a l l  have t h e  same e f f e c t  a s  a 
unanimous v o t e .  

( b )  By communications Equipment. Any a c t i o n  
r e q u i r e d  o r  which may be t aken  a t  a  committee meeting may b e  
taken by means of a confe rence . t e l ephone  o r  s i m i l a r  communi- 
c a t i o n s  equipment by means o f  which a l l  persons  p a r t i c i p a t i n g  
i n  t h e  rneeting,can b e a r  each o t h e r  a t  t h e  same t ime.  

ARTICLE X I .  OFFICERS 

1. Desiqnat ion .  The o f f i c e r s  of this A s s o c i a t i o n  
s h a l l  c o n s i s t  of a  p r e s i d e n t ,  p a s t  p r e s i d e n t  (when appropr i -  
a t e ) ,  a  s e c r e t a r y ,  and a t r e a s u r e r .  The ~ s s o c i a t i o n  s h a l l  
a l s o  have such o t h e r  o f f i c e r s ,  a s s i s t a n t  o f f i c e r s  and a g e n t s  
a s  may b e  deemed necessa ry  o r  a p p r o p r i a t e  by t h e  Board from 
time t o  t ime ,  each of whom s h a l l  ho ld  o f f i c e  f o r  such p e r i o d .  
have .such a u t h o r i t y ,  and perform such  d u t i e s  a s  t h e  Board may, 
from time t o  time determine.  - 



2 .  Dut ies .  The o f f i c e r s  of t h e  Assoc ia t ion  s h a l l  
have t h e  f o l l o w i n g t i e s :  

( P r e s i d e n t .  The President--sh-Yl be t h e  
c h i e f  execu t ive  a ' )officer of  t h e  Associa t ion.  having g e n e r a l  
o v e r a l l  superv i s ion  of  a l l  t h e  bus iness  and o f f i c e r s  o f  t h e  
Assoc ia t ion  s u b j e c t  t o  t h e  d i r e c t i o n s  of t h e  Board, s h a l l  p r e -  
s i d e  a t  a l l  meetings of  t h e  Members and Board, and s h a l l  be an 
ex o f f i c i o  member o f  a l l  s t a n d i n g  committees. H e  s h a l l  exe- 
Cute w i t h  t h e  Secre ta ry  o r  any o t h e r  o f f i c e r  au thor ized  by t h e  
Board, any deeds, mortgages, bonds, c o n t r a c t s  o r  o t h e r  i n s c r u -  
ments which a r e  du ly  au thor ized  t o  be  executed,  e x c e p t  where 
t h e  same is requ i red  o r  pe rmi t t ed  by law t3 be otherwise 
s igned and executed,  and e x c e p t  where the execu t ion  t h e r e o f  
i s  e x p r e s s l y  de lega ted  by t h e  Board t o  some o t h e r  o f f i c e r  o r  
agen t  of t h e  Associa t ion.  Be s h a l l  perform any and a l l  o t h e r  
d u t i e s  i n c i d e n t  t o  t h e  o f f i c e  of  P r e s i d e n t  and. such o t h e r  
d u t i e s  a s  may be  p r e s c r i b e d  by t h e  Board from tune t o  t ime .  

( b )  P a s t  P r e s i d e n t .  The immediate p a s t  P r e s i -  
den t  of t h e  Associ'aclon s h a l l .  a t  t h e  conclus ion o f  h i s  rerm 
i n  o f f i c e ,  assume t h e  o f f i c e  o f  P a s t  P r e s i d e n t .  The pr imary 
f u n c t i o n  of t h e  P a s t  P r e s i d e n t  s h a l l  be  t o  provide  c o n t i n u i c y  
from h i s  admin i s t ra t ion  t o  t h a t  of h i s  s u c c e s s o r  and be a  
source  o f  informat ion,  guidance and i n s p i r a t i o n  t o  a l l  o f -  
f i c e r s  of  t h e  Associa t ion.  

( c )  S e c r e t a  . The S e c r e t a r y  s h a l l  have cus -  
tody o f ,  and maintain, a l l  3 t h e  corpora te  r ecords  exceo t  t h e  
f i n a n c i a l  r e c o r d s ;  have cus tody o f  &e corpora te  s e a l  and a f -  
f i x  it on a l l  papers  r e q u i r i n g  r a i d  s e a l ;  r e c o r d  t h e  minu tes  
o f  a l l  meetings o f  t h e  membership and of the Board; send o u t  
a l l  n o t i c e s  of  meetings; and perform any and a l l  o t h e r  d u t i e s  
i n c i d e n t  t o  t h e  o f f i c e  o f  s e c r e t a r y  and such o t h e r  d u t i e s  a s  
from t i m e  t o  t ime may be p r e s c r i b e d  by t h e  Board o r  t h e  P r e s i -  
den t .  

( d )  Treasure r .  

(1) The Treasure r  s h a l l  have charge  and 
Custody o f  a l l  co rpora te  funds and f i n a n c i a l  r ecords :  s h a l l  
keep f u l l  and accura te  accounts of r e c e i p t s  and disbursements  
and render  accounts t h e r e o f  a t  t h e  annual meetings o f  r h e  
Board and t h e  membership and whenever e l s e  r equ i red  by t h e  
Board o r  t h e  P r e s i d e n t ,  s h a l l  d e p o s i t  a l l  monies and o t h e r  
v a l u a b l e  e f f e c t s  i n  t h e  name o f  and t o  t h e  c r e d i t  of  t h e  Asso- 
c i a t i o n  i n  such d e p o s i t o r i e s  a s  may be  des ignated from t ime  t o  
t ime by t h e  Board, and s h a l l  perform any and a l l  o t h e r  d u t i e s  
i n c i d e n t  t o  t h e  o f f i c e  of  T r e a s u r e r  and such o t h e r  d u t i e s  a s  . may be. p r e s c r i b e d  by t h e  Board o r  t h e  P r e s i d e n t .  The Trea- 
s u r e r  s h a l l  be bonded by t h e  Assoc ia t ion .  



( 2 )  He s h a l l  c o l l e c t  t h e  Assessments and 
s h a l l  promptly re'port t h e  s t a t u s  of  c o l l e c t i o n s  and of a l l  de- 
l i n q u e n c i e s  t o  t h e  Board. 

( 3 )  He s h a l l  g i v e  s t a t u s  r e p o r t s  t o  poten-  
t i a l  t r a n s f e r e e s ,  on which r e p o r t s  t h e  t r a n s f e r e e s  may r e l y .  

( 4 )  Re s h a l l  p r e p a r e  an annual budget  and 
a  s t a t e m e n t  o f  income and expend i tu res  t o  be approved by t h e  
Board. 

( 5 )  The d u t i e s  of t h e  Treasure r  may be 
performed by a  manager p u r s u a n t  t o  t h e  terms of any management 
agreement w i t h  t h e  Assoc ia t ion .  . ! 

3. g u a l i f i c a t i o n s  o f  O f f i c e r s .  

( a )  A l l  o f f i c e r s  s h a l l  be Members o r  Voting 
Represen ta t ives  of t h e  Assoc ia t ion .  

- .  
'(b) No o f f i c e r ,  e x c e p t  t h e  P r e s i d e n t ,  need b e  

a  Member o f  t h e  Board. 

( c )  The Board s h a l l  e l e c t  d i f f e r e n t  persons  t o  
t h e  o f f i c e s  o f  P r e s i d e n t ,  S e c r e t a r y  and Treasure r .  . 

4.  E lec t ion  and Term. 

( a )  Each pe r son  named a s  an o f f i c e r  i n  t h e  A r -  
t i c l e s  s h a l l  hold o f f i c e  u n t i l  t h e  i i r s m  meetAng o f  Lhe 
Board and u n t i l  his successor  e h a n  n - v r  been e l e c r e n  and qua l -  
i f i e d ,  o r  u n t i l  his e a r l i e r  r e s i g n a t i o n ,  removal from o f f l c e .  
o r  d e a t h .  

( b )  A t  t h e  each annual  meeting of t h e  Board, a  
m a j o r i t y  of t h e  d i r e c t o r s  t h e n  i n  o f f i c e  s h a l l  e l e c t  t h e  o i -  
f i c e r s  o f  t h e  Assoc ia t ion  f o r  t h e  ensuing y e a r ,  however, t h e  
f a i l u r e  t o  e l e c t  a  p r e s i d e n t ,  s e c r e t a r y ,  o r  t r e a s u r e r  s h a l l  
n o t  a f f e c t  t h e  .exis tence  of t h e  Associa t ion .  

( c )  Each o f f i c e r  s h a l l  hold o f f i c e  f o r  t h e  
term of  one (1) year  and u n t i l  h i s  successor  s h a l l  have been 
e l e c t e d  and q u a l i f i e d ,  o r  u n t i l  his e a r l i e r  resignation, d i s -  
q u a l i f i c a t i o n ,  removal from o f f i c e ,  o r  death .  

5 .  Removal o f  O f f i c e r s .  Any o f f i c e r  o r  agen t  e l e c -  
t e d  o r  appointed by t h e  Board may be removed by the  Board. 
w i t h  o r  wi thout  cause,  whenever i n  i ts  judgment t h e  b e s t  i n -  
terests of t h e  Associa t ion  w i l l  be se rved  thereby.  



6. Resiqnation of O f f i c e r s .  Any o f f i c e r  o r  agen t  
e l e c t e d  o r  appointed by t h e  Board may r e s i g n  such o f f i c e  by 
p rov id ing  w r i t t e n  n o t i f i c a t i o n  o f  such r e s i g n a t i o n  t o  t h e  P r e -  
s i d e n t  o r t o  t h e  Secre ta ry  of  t h e  Assoc ia t i an ,  and such r e s i g -  
n a t i o n  s h a l l  become e f f e c t i v e  immediately upon r e c e i p t  of  s a l d  
n o t i f i c a t i o n  o r  a t  such l a t e r  d a t e  a s  may be  s p e c i f i e d  i n  t h e  
n o t i f i c a t i o n .  

7 .  Vacancies. Any vacancy, however occur r ing ,  i n  
any o f f i c e ,  may be f i l l e d  by t h e  Board. An o f f i c e r  so e l e c t e d  
s h a l l  h o l d  o f f i c e  f o r  t h e  unexpired term o f  t h e  o f f i c e r  he i s  
r e p l a c i n g .  - 

8.  Com~ensat ion.  A t  any t ime  a f t e r  phe di recrrors  
a r e  e l e c t e d  by t h e  Assoc ia t ion ,  t h e  Board s h a l l  have t h e  au- 
t h o r i t y  t o  f i x  and pay compensation i n  a  r easonab le  amount t o  
any o f  i t s  o f f i c e r s  f o r  s e r v i c e s  rendered by reason o f  s a i d  
o f f i c e .  

ARTICLE XII .  INDEMNIFICATION OF OFFICERS AND DIRECTORS 

1. . . I n d e m n i f i c a t i o n  f o r  Act ions ,  S u i t s  o r  Proceed- 
i n o s .  - . . 

c ( a )  The Assoc ia t ion  s h a l l  indemnify any p e r s o n  
who was o r  i s  a  p a r t y ,  o r  i s  t h r e a t e n e d  t o  be  made a  p a r r y  t o  
any t h r e a t e n e d ,  pending o r  completed a c t i o n ,  s u i t  o r  proceed- 
i n g .  whether c i v i l ,  c r i m i n a l ,  a d m i n i s t r a t i v e  o r  i n v e s t i g a t i v e  
( o t h e r  t h a n  an a c t i o n  by o r  i n  t h e  r i g h t  o f  t h e  A s s o c i a t i o n )  
by reason  of t h e  f a c t  t h a t  he i s  o r  was a  d i r e c t o r  o r  o f f l c e r  
of  t h e  Assoc ia t ion ,  o r  i s  o r  was serwing a t  t h e  r e q u e s t  of t h e  
A s s o c i a t i o n  a s  a  d i r e c t o r  o r  o f f i c e r  of ano the r  c o r p o r a t i o n ,  
p a r t n e r s h i p ,  j o i n t  ven tu re ,  t r u s t  o r  o t h e r  e n t e r p r i s e ,  a g a i n s t  
expenses ( i n c l u d i n g  a t t o r n e y s  ' f e e s  ) , judgments, f i n e s  a n d  
amounts p a i d  i n  s e t t l e m e n t  a c t u a l l y  and reasonably  incur red  by 
him i n  connect ion w i t h  such a c t i o n ,  s u i t  o r  proceeding,  i n c l u d -  
i n g  any appea l  t h e r e o f ,  i f  he a c t e d  i n  good f a i t h  a n d  i n  a  man- 
n e r  he reasonab ly  be l i eved  t o  be  i n ,  o r  n o t  opposed t o ,  t h e  
b e s t  i n t e r e s t s  of t h e  Assoc ia t ion  and, w i t h  r e s p e c t  t o  any  
c r i m i n a l  a c t i o n  o r  proceeding,  had no reasonab le  cause t o  be -  
l i e v e  this conduct was unlawful. The adverse  t e rmina t ion  o f  
any a c t i o n ,  s u i t  o r  proceeding by judgment, o r d e r ,  s e t t l e m e n t ,  
c o n v i c t i o n ,  o r  a p l e a  of  no lo  contendere  o r  its e q u i v a l e n t  
s h a l l  n o t ,  o f  i t s e l f ,  c r e a t e  a  presumption t h a t  t h e  person d i d  
n o t  a c t  i n  good f a i t h  and i n  a  manner i n  which he reasonab ly  
b e l i e v e d  t o  be i n ,  o r  n o t  opposed t o ,  t h e  b e s t  i n t e r e s t s  o f  
t h e  A s s o c i a t i o n ,  and w i t h  r e s p e c t  t o  any c r i m i n a l  a c t i o n  o r  
proceeding,  had reasonab le  cause  t o  b e l i e v e  t h a t  h i s  conduc t  

c was unlawful .  



( 4 )  The Associa t ion s h a l l  indemnify any person 
who was o r  i s  a  p a r t y ,  o r  i s  th rea tened  t o  be  made a parcy t o  
any th rea tened ,  pending o r  completed a c t i o n  o r  s u l t  by o r  i n  
t h e  r i g h t  o f  -the-Association-to-procure a  judgment i n  i r s  f a -  
vor  by reason of t h e  f a c t  t h a t  he i s  o r  was a  d i r e c t o r  o r  of-  
f i c e r  of t h e  Assoc ia t ion ,  o r  i s  o r  was s e r v i n g  a t  t h e  r e q u e s t  
of  t h e  Associa t ion a s  a  d i r e c t o r  o r  o f f i c e r  o f  another  corpora- 
t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  t r u s t  o r  o t h e r  e n t e r p r i s e  
a g a i n s t  expenses ( i n c l u d i n g  a t t o r n e y s '  f e e s )  a c t u a l l y  and r e a -  
sonably i n c u r r e d  by him i n  connect ion w i t h  t h e  defense o r  s e t -  
t l ement  o f  such a c t i o n  o r  s u i t  if h e  a c t e d  i n  good f a i t h  and 
i n  a  manner he reasonably~..b.eLieved t o  be i n ,  o r  n o t  opposed 
t o ,  t h e  b e s t  i n t e r e s t s  of t h e  Associa t ion:  provided,  however, 
t h a t  no indemni f i ca t ion  s h a l l  be made i n  r e s p e c t p  any c la im,  
i s s u e  o r  ma t te r  a s  t o  which such person s h a l l  have been ad- 
judged t o  be liai59e f o r  negl igence o r  misconduct i n  t h e  per-  
formance of h i s  du ty  t o  t h e  Associa t ion u n l e s s ,  and only t o  
t h e  e x t e n t ,  t h a t  t h e  c o u r t  i n  which such a c t i o n  o r  s u i r  was 
brought s h a l l  de terminr  upon a p p l i c a t i o n  t h a t ,  d e s p i t e  t h e  ad- 
j u d i c a ~ i o n  of l i a b i l i t y  b u t  i n  view of  a l l  circumstances of 
t h e  case ,  such :pe rson  i s  f i rmly  and reasonably  e n t i t l e d  t o  i n -  
demnity f o r  such expenses which such c o u r t  s h a l l  deem proper .  

! c )  To t h e  e x t e n t  t h a t  a  d i r e c t o r  o r  o f f i c e r ,  
oE t h e  Association has  been s u c c e s s f u l  on t h e  m e r i t s  o r  o the r -  
wise i n  defense  of any a c t i o n ,  s u i t  o r  proceeding r e f e r r e d  t o  
i n  Subsections ( a )  and ( b ) ,  o r  i n  defense of any c la im,  i s s u e  
o r  ma t te r  t h e r e i n ,  h e  s h a l l  b e  indemnified a g a i n s t  expenses 
( i n c l u d i n g  a t t o r n e y s '  f e e s )  a c t u a l l y  and reasonably  i n c u r r e d  
by him i n  connect ion the rewi th .  

( d )  Any indemni f i ca t ion  under Subsect ions  ( a )  
o r  ( b l  (un less  ordered by a  c o u r t )  s h a l l  be made by t h e  Asso- 
c i a t i o n  Only a s  au thor ized  i n  t h e  s p e c i f i c  c a s e  upon a  u e t e r -  
mination t h a t  indemni f i ca t ion  of t h e  d i r e c t o r ,  o f f i c e r ,  e m -  
p loyee o r  agent  i s  p roper  i n  t h e  circumstances because he h a s  
met t h e  a p p l i c a b l e  s t andard  o f  conduct set  f o r t h  i n  Subsec- 
t i o n s  ( a )  o r  (b). Such determinat ion s h a l l  b e  made: 

(1) by t h e  Board by a  m a j o r i t y  v o t e  of a  
guorum c o n s i s t i n g  of d i r e c t o r s  who were n o t  p a r t i e s  t o  such 
a c t i o n ,  s u i t  o r  proceeding; o r  

( 2 )  by major i ty  vo te  of t h e  Members. 

( e )  Expenses ( inc lud ing  a t t o r n e y s '  f e e s )  i n -  
cu r red  i n  defending a  c i v i l  o r  c r imina l  a c t i o n ,  s u i t  o r  p ro -  
ceeding may be p a i d  by t h e  Associa t ion in . advance  of t h e  f i n a l  
d i s p o s i t i o n  of  such a c t i o n ,  s u i t  o r  proceeding a s  au thor ized  
i n  t h e  manner .provided i n  Subsection ( d )  upon r e c e i p t  of an  
undertaking by o r  on behalf  o f  t h e  d i r e c t o r  o r  o f S '  deer t o  r e -  



pay such a m o u n t u n l e s s  it i s  u l t i m a t e l y  determined t h a t  he 
i s  e n t i t l e d  t o  be indemnif ied  by t h e  Assoc ia t ion  a s  author-  
i z e d  i n  this Section. .  

2 .  Other Indemni f i ca t ion .  The indemni f i ca t ion  pro- 
v ided  by t h i s  A r t i c l e  s h a l l  n o t  be deemed e x c l u s i v e  of  any 
o t h e r  r i g h t s  t o  which t h o s e  indemnif ied  .may be e n t i t l e d  under 
any Bylaw, agreement, v o t e  of  t h e  members o r  d i s i n t e r e s t e d  d i -  
r e c t o r s ,  o r  o the rwise ,  bo th  a s  t o  a c t i o n s  i n  h i s  o f f i c i a l  ca- 
p a c i t y  and a s  t o  a c t i o n s  i n  ano the r  c a p a c i t y  whi l e  ho ld ing  
s u c h  p o s i t i o n  and s h a l l  c o n t i n u e  a s  t o  a  person who has  ceased 
t o  be a  d i r e c t o r  o r  o f f i c e r  and s h a l l  i n u r e  to- the  b e n e f i r  of 
t h e  h e i r s ,  execu to r s  and a d m i n i s t r a t o r s  o f  such a  pe r son .  

3.  L i a b i l i t v  Insurance .  Upon the  rnajoriry v o t e  c i  
a  w o r m  of  the Board, -he ~ s s o c ~ a c i o n  mav Purchase and marl.- 
t a &  insurance  on beha l f  of any person whb i s  o r  was a d l r r c -  
t o r  o r  o f f i c e r  of t h e  Assoc ia t ion ,  o r  is o r  was s e r v i n g  a t  rile 
r e q u e s t  o f  t h e  Assoc ia t ion ,  a s  a  d i r e c t o r  o r  o f f i c e r  o i  
a n o t h e r  c o r p o r a t i o n ,  p a r t n e r s h i p ,  j o i n t  v e n t u r e ,  t r u s t  or 
o t h e r  en te rp r i ' s e  a g a i n s t  any l i a b i l i t y  a s s e r t e d  a g a i n s t  hlm 
and i n c u r r e d  by him i n  any such  c a p a c i t y ,  o r  a r i s i n g  o u t  of 
h i s  s t a t u s  a s  such,  whether o r  n o t  t h e  Assoc ia t ion  has indem- 
n i f i e d  him a g a i n s t  such l i a b i l i t y  under t h e  p r o v i s i o n s  o f  t h l s  
A r t i c l e  X I I .  

ARTICLE XI11 . ANNUAL BULlGET 

1. Adoution by  Board. The annual  budget  f o r  Com- 
mon Expenses f o r  t h e  Assoc ia t ion  s h a l l  be prepared by t h e  Trea- 
s u r e r  and adopted by t h e  Board. S a i d  budget s h a l l  b e  d e t a i l e d ,  
and it s h a l l  show t h e  amounts budgeted by accounts  and expense 
c l a s s i f i c a t i o n s .  I n  a d d i t i o n  t o  annual o u e r a t i n s  expenses .  
u n l e s s  o the rwise  waived by t h e  ~ s s o c i a t i o i ,  t h e  Ludget musi 
i n c l u d e  i tems f o r  r e s e r v e  accounts  f o r  c a p i t a l  e x p e n d i t u r e s  
and d e f e r r e d  maintenance.  A copy of t h e  proposed annual  bud- 
g e t  of Common Expenses s h a l l  b e  mai led ,  by r e g u l a r  m a i l ,  t o  
t h e  Members a t  l e a s t  +rt-y f?PJ days p r i o r  t o  t h e  meerinq a r  
which t h e  budget  s h a l l  b e  consrdered t o g e t h e r  wi th  a  n o t i c e  of 
such  meeting. Such meeting s h a l l  b e  open t o  t h e  Members. 

2. L i m i t  on I n c r e a s e  o f  Budqet. p r i o r  t o  Turnover.  
t h e  Board s h a l l  n o r  impose an Assessment f o r  a  y e a r  g r e a r e r  
than one hundred f i f t e e n  p e r c e n t  (115%) of t h e  p r i o r  account-  
i n g  y e a r ' s  Assessment w i t h o u t  t h e  approval  o f  t h e  Members. 
Subsequent t o  Turnover,  t h e  Board s h a l l  n o t  impose an Assess-  
ment f o r  a  year  g r e a t e r  t h a n  one,bundred t e n  p e r c e n t  (110;:) of 
t h e  p r i o r  y e a r ' s  Assessment wi thou t  t h e  approval  of t h e  Mern- 
b e r s  . ' 



, ARTICLE X I V .  ASSESSMENTS 

1. Determination and Pavmenf. Subjec; t o  t h e  Devel- 
o p e r ' s  r i s h c  t o  determine t h e  l n l r l a l  Assessmenc, a f t e r   ado^- 
t i o n  o f  a budget ,  a d e t e r m i n a t i o n  of t h e  annual  Assessment per 
Lot s h a l l  b e  made hy a p p o r t i o n i n g  t h e  t o t a l  sum o f  s a i d  budge t  
among t h e  Owners acco rd ing  t o  t h e  formula f o r  s h a r i n g  Common 
Expenses s e t  f o r t h  i n  E x h i b i t  "B" a t t a c h e d  h e r e t o  and by this 
r e f e r e n c e  made a p a r t  h e r e o f .  Such annual  Assessment s h a l l  b e  
payable  i n  monthly i n s t a l l m e n t s  ( t h e  " P e r i o d i c  Assessment") on 

, t h e  f i r n t  (1st) day o f  each  c a l e n d a r  month ( t h e  "Assessment 
Eleriow-I. The Board s h a l l  prompt ly  d e l i v e r  o r  mai l  t o  each  
Owner o r  o t h e r  pe r son  d e s i g n a t e d  i n  w r i t i n g  t o  . r ece ive  s u c h  
n o t i c e ,  a s t a t e m e n t  s e t t i n g  f o r t h  t h e  amount o f . t h e  annual  A s -  
sessment ,  t h e  amount of each  P e r i o d i c  Assessment and t h e  d a t e s  
on which payment i s  due.  Assessments  s h a l l  be due and payab le  
r e g a r d l e s s  of whether o r  n o t  Members a r e  s e n t  o r  a c t u a l l y  re- 
c e l v e  a w r i t t e n  n o t i c e .  

2 .  F a i l u r -  r o  hdoo t  a Budaet .  I f  an annual  budge: 
h2s no: been adopred f o r  t h e  Assessmenc Year a; r.he s r a r r  oZ 
s a i d  y e a r ,  an Accessment i n  rhe  amount of  t h e  liist a r i o r  a n -  - - - - - 
n u a l  Assessment s h a l l  c o n t i n u e  i n  f o r c e  u n t i l  changed by  an 
amended Assessment. 

3 .  Excess Income. If f o r  any r eason ,  t h e  budge t  
p r o v i d e s  income i n  excess  o f  t h e  A s s o c i a t i o n ' s  needs ,  s u c h  
over-  assessmenrrs s h a l l  be  r e t a i n e d  b y  t h e  Assoc ia t ion  i n  i t s  
account  t o  b e  a p p l i e d  t o  t h e  n e x t  ensuing  y e a r ' s  expenses o r  
r e b a t e d  t o  t h e  members, a t  t h e  d i r e c t i o n  of t h e  Board. 

4 .  Amended Assessment. In t h e  even t  t h e  annual  As- 
sessment  proves  t o  be  i n s u f f z c i e n t ,  t h e  budget  and Assessment 
may b e  amended a t  any t ime  by the :  tloar>:; .- 

5.  S o e c i a l  Assessments .  The Board s h a l l  have power 
t o  l e y  s p e c i a l  o r  one t ime assessments  ( "Seec ia1  Assessments")  
a s  neces sa ry  f o r  a c t u a l  economic needs  of t i e  Assoc ia t ion .  ~ d :  
d i t i o n a l l y ,  S p e c i a l  Assrssments  may be  l e v i e d  a g a i n s t  i n d i v i -  
d u a l  Ohmers i n  accordance w i t h  Subsec t ion  2(m) o f  A r t i c l e  XVI 
below, which d e a l s  w i t h  t h e  enforcement of t h e  terms of t h e  
Land Use Documents. 

6 .  Exemotion of Develoeer .  Notwi ts tanding  any th ing  
c o n t a i n e d  h e r e m  t o  t h e  c o n t r a r y ,  Developer s h a l l  n o t  be  a s -  
s e s s e d  a s  a Owner f o r  c a p i t a l  improvements w i thou t  i ts  wri t ten  
approva l .  Developer s h a l l  be e n t i t l e d  t o  t h e  exemption s e t  
f o r t h  aL A r t i c l e  V ,  S e c t i o n  4 of t h e  D e c l a r a t i o n .  



ARTICLE XV. RULES AND REGULATIONS 

1. Purpose. The Rules and Regula t ions  of t h e  Asso- 
c i a t i o n  s h a l l  be a  l l s t  of  c e r t a i n  reasonab le  r e s t r i c t i o n s  o n ,  
and r e q u i r e m e n t s ' f o r ,  t h e  use ,  maintenance, and appearance o f  
The P r o p e r t i e s ,  o r  p o r t i o n s  t h e r e o f ,  and any a d d i t i o n a l  l a n d  
o r  f a c i l i t i e s  which may become s u b j e c t ,  t o  Associa t ion j u r i s -  
d i c t i o n .  Such Rules and Regula t ions  s h a l l  b e  i n  add i t ion  t o  
a l l  o t h e r  requirements  of t h e  Land Use Documents. 

2 .  Modif ica t ion.  C e r t a i n  Rules and Regu la t ions  
have been promulgated by Developer. These RQes and Regula- 
t i o n s  may be  modified,  amended o r  r e p e a l e d  and new r e s t r i c -  
t i o n s  and requirements may be  adopted from t i m e  lio t ime by t h e  
m a j o r i t y  v o t e  o f  the entire Board o r  by m a j o r i t y  vote  o f  t h e  
Members. 

3 .  A o ~ l i c a t i o n .  Every Owner, occupant,  g u e s t  and 
i n v i t e e  s h a l l  be s u b l e c t  t o  t h e  Rules and R e m l a t i o n s .  C o ~ i e s  
of such Rules and ~ e & l a t i o n s  a s  amended s h a i l  be fu rn i shed  by 
t h e  Assoc ia t ion  t o  a l l  Owners and occupants of any Living U n i t  
on r e q u e s t .  

4.  E x c e ~ t i o n s .  The Board may, under s p e c i a l  c i r -  
cumstances, walve o r  vary  s p e c i f i c  r e s t r i c t i o n s  o r  r e q u i r e -  
ments i n  i n d i v i d u a l  cases  upon a  v o t e  of two- thi rds  (2/3) o f  
t h e  e n t i r e  Board. The ~ o a k d  mav imoose cond i t ions  f o r  anv - 
waiver o r  va r i ance .  

a 

ARTICLE XVI. REMEDIES FOR'VIOLATION 

1. Leqal Remedies. 

( a )  In  t h e  even t  of v i o l a t i o n  of  t h e  p r o v i -  
s i o n s  o f  t h e  Land Use Documents a s  t h e  same a r e  now o r  may 
h e r e a f t e r  be c o n s t i t u t e d ,  the Assoc ia t ion ,  on i t s  own b e h a l f ,  
may b r i n g  appropr ia te  a c t i o n  t o  e n j o i n  such v i o l a t i o n  o r  t o  
en force  the p r o v i s i o n s  of s a i d  documents o r  s u e  f o r  damages, 
o r  t a k e  a l l  such courses  of a c t i o n  a t  t h e  same t ime,  o r  b r i n g  
a p p r o p r i a t e  a c t i o n  f o r  such o t h e r  l e g a l  o r  e m i t a b l e  remedy a s  
it may deem appropr ia te .  F a i l u r e  by t h e  Associa t ion t o  en- 
f o r c e  any such p r o v i s i o n  s h a l l  i n  no e v e n t  be  deemed a  w a i v e r  
of t h e  r i g h t  t o  en force  l a t e r  v i o l a t i o n s .  

( b )  I n  t h e  event  of such l e g a l  a c t i o n  b r o u g h t  
a g a i n s t  an Owner, t h e  l o s i n g  defendent  s h a l l  pay a l l  c o s t s  and 
expenses,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  f i l i n g  and s e r v i c e  o f  
process  f e e s ,  reasonable  a t t o r n e y s '  f e e s ,  and c o u r t  c o s t s  i n -  
curred b y  t h e  Associa t ion i n c i d e n t  t o  t h e  proceeding and t h o s e  
i n c u r r e d  on appeal .  Each Owner, f o r  h i m s e l f ,  his h e i r s ,  suc- 



cessors  and a s s i g n s ,  agrees  t o  t h e  foregoing p r o v i s i o n s  r e l a t -  
ing  t o  d e f a u l t  and abatement of nuisance ,  r e g a r d l e s s  of  t h e  
harshness of  t h e  remedy a v a i l a b l e  t o  t h e  Assoc ia t ion ,  and wi th  
t h e  i n t e n t  o f  a l l  Owners t o  g ive  t o  t h e  Associa t ion a  method 
and procedure which w i l l  enable  it a t  a l l  t imes t o  o p e r a t e  on 
a  b u s i n e s s l i k e  b a s i s ,  t o  c o l l e c t  t h o s e  moneys due and owing it 
from the  Owners, and t o  p rese rve  each Owner's r i g h t  t o  enjoy 
h i s  Lot f r e e  from unreasonable r e s t r a i n t  and nuisance .  

( c )  The c o s t s  and expenses au thor ized  a t  Para- 
graph ( b )  above s h a l l  be assessed  a g a i n s t  t h e  owner 's  Lot  a s  a  
s p e c i a l  Assessment c o l l e c t i b l e  i n  t h e  same manner a s  any o t h e r  
Assessment of  t h e  Associa t ion.  

I ! 
2 .  Hearinq Procedures.  

( a )  Wri t ten  Complaint. & ac-thn. ?I,TI$~ t h i s  
. S e c t i o n  i s  i n i t l a t e d  upon t h e  f i l i n g  of  a  wnzLen complaiiit  6y 
' m y  Member o f  t h e  Associa t ion o r  by any o f f i c e r  o r  d i r e c t o r  
with t h e  Board. The complaint  s h a l l  c o n s t i t u t e  a  w r i t t e n  
s t a t ement  of charges which s h a l l  s e t  f o r t h  i n  o rd ina ry  and con- 
c i s e  language t h e  a c t s  o r  omissions w i t h  which t h e  respondent  
i s  charged, t o  t h e  end t h a t  iihe respondent  w i l l  be a h l e  t o  pre-  
pa re  h i s  defense .  The complaint  s h a l l  s p e c i f y  t h e  s p e c i f i c  
p rov i s ions  of  t h e  s p e c i f i c  Land Use Document which the respon- 
d e n t  i s  a l l e g e d  t o  have v i o l a t e d ,  b u t  s h a l l  n o t  c o n s i s t  merely 
of charges phrased i n  t h e  language of such p rov i s ions  wi thou t  
suppor t ing  f a c t s .  

( b )  Se rv ice  o f  Complaint. Upon the f i l i n g  o f  
t h e  complaint ,  t h e  Board s h a l l  s e r v e  a  copy the reon  on t h e  r e -  
spondent by any of t h e  fo l lowing means: [I] persona l  d e l i v e r y  
o r  [ 2 1  r e g i s t e r e d  o r  c e r t i f i e d  mai l ,  r e t u r n  r e c e i p t  r eques ted .  
and addressed t o  respondent,  a t  t h e  address appearing on t h e  
books of t h e  Associat ion.  Se rv ice  by mai l ing o r  p o s t i n g  s h a l l  
be deemed d e l i v e r e d  and e f f e c t i v e  two 2 days a f t e r  such p o s t -  
ing  and mai l ing  i n  a  r e g u l a r  deposi tory  of the United S t a t e s  
P o s t a l  Se rv ice .  The complaint  s h a l l  be  accompanied w i t h  a 
postcard  o r  o t h e r  w r i t t e n  form e n t i t l e d  "Notice o f  Defense" 
which, when s igned by the respondent,  o r  on beha l f  of respon- 
d e n t ,  w i l l  c o n s t i t u t e  a  n o t i c e  of  defense hereunder.  No o r d e r  
adverse ly  a f f e c t i n g  t h e  r i g h t s  of t h e  respondent s h a l l  be made 
i n  any c a s e ,  un less  t h e r e s p o n d e n t  s h a l l  have been se rved  a s  
provided h e r e i n .  

( c )  Notice of Hearing. Along wi th  s e r v i c e  of 
complaint ,  t h e  Board s h a l l  s e r v e  a  Notice of  Hearing,  a s  pro- 
v ided h e r e i n ,  on a l l  p a r t i e s  g iving a t  l e a s t  twenty ( 2 0 )  days 
n o t i c e  of  s a i d  hear ing.  The Notice t o  t h e  respondent  s h a l l  b e  
substantially i n  t h e  fo l lowing form b u t  may inc lude  o t h e r  in-  
formation:  



"You a;e hereby n o t i f i e d  t h a t  a  hear ing  w i l l  
be held  be fore  t h e  Board of D i r e c t o r s  of t h e  
Caya Costa Homeowner's Associa t ion a t  

on 
t h e  - day of , 19-, a t  t h e  
hour of upon t h e  charges made i n  
t h e  complamt served upon you. You may be 
p resen t  a t  t h e  hear ing ,  may ( b u t  need n o t  b e )  
represented by counsel ,  and may p r e s e n t  any 
r e l e v a n t  evidence.  You w i l l  be  given f u l l  op- 
p o r t u n i t y  t o  cross-examine a l l  witness= t e s -  
t i f y i n g  a g a i n s t  you. You a r e  e n t i t l e d  t o  com- 
p e l  the  a t t endance  of wi tnesses  and t h e  pro- 
duction o f  books, documents, o r  o t h e r  i tems 
by applying t o  t h e  Board of D i r e c t o r s . "  

I f  any o f  t h e  p a r t i e s  can,  wi th in  f o r t y -  
e i g h t  ( 4 8 )  hours,  show good cause a s  t o  why they  cannot a t t e n d  
t h e  h e a r i n g  on t h e  s e t  d a t e  and i n d i c a t e  t i m e s  and d a t e s  on 
which t h e y  wou'ld be  a v a i l a b l e ,  t h e  Board may r e s e t  the t i m e  
and d a t e  of hear ing  and promptly d e l i v e r  n o t i c e  o f  t h e  new 
hear ing  da te .  

( d ) -  Notice of Defense. Serv ice  of complaint  
and Notice of Bearing s h a l l  be  accompanied by a  Notice of De- 
fense .  The respondent s h a l l  return t h e  Notice of Defense t o  
t h e  Board wi thin  f i v e  ( 5 )  days o f  r e c e i p t  o f  t h e  s e r v i c e  o f  
complaint .  

The Not ice  o f  Defense s h a l l  s t a t e  t h e  re- 
spondent  may: 

(1) Attend a  hear ing  before  t h e  Board as 
h e r e i n  provided; 

( 2 )  Object  t o  a  complaint upon t h e  grounds 
t h a t  it does n o t  s t a t e  a c r s  o r  omissions upon which t h e  Board 
may proceed; 

i Obj 
on t h e  mounds t h a t  it i s  S, 

( 4 )  Admit t o  the complaint i n  whole o r  i n  
p a f t .  I n  such even t  t h e  Board s h a l l  meet t o  determine appro-  
p r l a t e  a c t i o n  o r  p e n a l t y  i f  any. 

. ( e )  Cease and D e s i s t  Orders. The Board may. 
a t  its' own d i s c r e t i o n ,  i s s u e  a  cease  and d e s i s t  o rder ,  a l o n g  



w i t h  t h e  complaint  s t a t ement  t o  respondent such cease  and de- 
sist  o r d e r  t o  be s u b s t a n t i a l l y  i n  t h e  following form: 

"The B D U ~  of D i r e c t o r s  has r ece ived  t h e  a t -  
tached complaint. " 
"By a u t h o r i t y  of  A r t i c l e  XVI, Sec t ion  2 of t h e  
Bylaws, t h e  Board hereby r e q u e s t s  t h a t  you CEASE 
AND DESIST such a c t s  o r  a c t i o n s  u n t i l  such t ime .  
i f  any, as  a  r u l i n g  o f  t h e  Board of Di rec to r s  o r  
c o u r t  of  law permi t s . "  

" F a i l u r e  t o  comply w i t h  this r e q u e s t  may r e s u l t  
i n  pena l ty  g r e a t e r  t h a n  t h a t  which would be  imposed 
f o r  a  s i n g l e  v i o l a t i o n . "  

I f l  I n s u f f i c i e n t  Comnlaint. Anv o b i e c t i o n s  t o  
t h e  . form o r  s u d s t a k e  of   the^ c o m p i i i i t  s h a l i + b e  made w i t h i n  
f i v e  ( 5 )  days of  r e c e i p t  of  t h e  s e r v i c e  of  complaint  and s h a l l  
be considered by t h e  Board w i t h i n  t e n  ( 1 0 )  days of  t h e i r  r e -  
c e i p t  by t h e  ~ o a r d .  The Board s h a l l  make iti de te rmina t ion  
and n o t i f y  a l l  p a r t i e s  w i t h i n  s a i d  t e n  ( 1 0 )  day p e r i o d .  I f  
t h e  complaint  i s  i n s u f f i c i e n t ,  t h e  complaining p a r t y  s h a l l  
have seven ( 7 )  days fo l lowing n o t i c e  wi th in  which t o  amend t h e  
complaint  t o  make it s u f f i c i e n t .  The same procedure a s  s e t  
f o r t h  above s h a l l  be followed wi th  r e s p e c t  t o  any amended o r  
supplemental  complaint .  I f  it is  determined by t h e  Board t h a t  
t h e  complaint  i s  s t i l l  i n s u f f i c i e n t ,  'hen t h e  mat te r  s h a l l  b e  
dismissed by t h e  Board. 

( g )  Amended o r  Supplemental Complaints. A t  
any t ime p r i o r  t o  t h e  bea r ing  d a t e ,  t h e  Board may f i l e  o r  p e r -  
m i t  t h e  f i l i n g  of an amended o r  supplemental complaint .  A l l  
p a r t i e s  s h a l l  be n o t i f i e d  t h e r e o f  i n  t h e  manner h e r e i n  p ro -  
v ided.  i f  t h e  amended o r  supplemental  complaint  p r e s e n t s  new 
charges ,  t h e  Board s h a l l  a f f o r d  t h e  respondent a  r easonab le  
oppor tun i ty  t o  prepare  his defense  t h e r e t o .  

( h )  Discovery.  Upon w r i t t e n  r e q u e s t  t o  t h e  
o t h e r  p a r t y ,  made p r i o r  t o  t h e  hea r ing  and wi th in  f i f t e e n  ( 1 5 )  
days a f t e r  s e r v i c e  o f  t h e  complaint  by t h e  Board o r  w i t h i n  
t e n  ( l o )  days a f t e r  s e r v i c e  of  any amended o r  supplemental com- 
p l a i n t ,  e i t h e r  p a r t y  i s  e n t i t l e d  t o  (I) o b t a i n  t h e  names and 
addresses  of  wi tnesses  t o  t h e  e x t e n t  known t o  t h e  o the r  p a r t y ,  
and ( 2 )  i n s p e c t  and make a  copy of any s ta temenrs ,  w r i t i n g s  
and i n v e s t i g a t i v e  r e p o r t s  r e l e v a n t  t o  t h e  s u b j e c t  ma t te r  of 
t h e  hea r ing .  Nothing i n  t h i s  Sec t ion ,  however, s h a l l  autho- 
r i z e  t h e  inspec t ion  o r  copying of  any w r i t i n g  o r  t h i n g  which 
is p r i v i l e g e d  from d i s c l o s u r e  by law o r  otherwise made conf i -  
d e n t i a l  o r  p r o t e c t e d  a s  the a t t o r n e y ' s  work product.  Any p a r -  
t y  c la iming h i s  r e q u e s t  of d iscovery has n o t  been complied 



with s h a l l  submit a  p e t i t i o n  t o  compel d iscovery wi th  t h e  
Board. The Board s h a l l  make a  determinat ion and i s s u e  a  w r i t -  
t e n  o rder  s e t t i n g  f o r t h  t h e  mat te r s  o r  p a r t s  t h e r e o f  which t h e  
p e t i t i o n e r  is  e n t i t l e d  t o  d i scover .  

(i) Notarized Statements.  A t  any t ime t e n  ( 1 0 )  
o r  more days p r l o r  t o  a  hear ing  o r  a  continued hear ing ,  any 
p a r t y  s h a l l  mail  o r  d e l i v e r  t o  t h e  opposing p a r t y  a  copy of 
any sworn s ta tement  which t h a t  p a r t y  proposes t o  i n t r o d u c e  
i n  evidence t o g e t h e r  wi th  a  n o t i c e  as provided below. Unless 
t h e  opposing p a r t y ,  w i t h i n  seven ( 7 )  days a f t e r  such mai l ing  
o r  d e l i v e r y ,  mails  o r  d e l i v e r s  t o  t h e  proponent a  r e q u e s t  t o  
cross-examine such au thor ,  o r  i f  t h e  opportuii i ty t o  c ross -  
examine such author  is n o t  afforded a f t e r  r equeq t  i s  made a s  
h e r e i n  provided,  t h e  s ta tement  may be in t roduced i n  evidence,  
b u t  s h a l l  be  given only t h e  same e f f e c t  a s  hearsay evidence.  

( j )  Cons t ra in t s  on t h e  Board. I t  s h a l l  be i n -  
cumbent upon each d i r e c t o r  t o  make a  determinat ion a s  t o  whe- 
t h e r  he i s  a h l e  t o  func t ion  i n  a  d i s i n t e r e s t e d  and o b j e c t i v e  
manner i n  cons idera t ion  of t h e  case  hefore  it. Any member i n -  
capable  of such o b j e c t i v e  cons idera t ion  of t h e  case  s h a l l  d i e -  
c l o s e  such t o  t h e  Board and remove himself  from t h e  proceed- 
ings  and have it so recorded i n  the minutes. 

The respondent may cha l l enge  any d i r e c t o r  
f o r  cause ,  where a  f a i r  and i m p a r t i a l  hea r ing  cannot be  a f -  
forded,  a t  any t ime p r i o r  t o  t h e  t a k i n g  of evidence and testl- 
mony a t  t h e  hear ing.  I n  t h e  event  of such a  cha l l enge ,  t h e  
Board s h a l l  meet t o  determine t h e  s u f f i c i e n c y  of t h e  cha l l enge .  
A m a j o r i t y  of t h e  Board may s u s t a i n  t h e  cha l l enge ,  removing 
t h e  d i r e c t o r  from t h e  proceedings and have it so  recorded i n  
t h e  minutes.  A l l  t h e  d e c i s i o n s  of t h e  Board i n  this r e g a r d  
s h a l l  b e  f i n a l .  

I n  e i t h e r  event ,  t h e  P r e s i d e n t  s h a l l  ap- 
p o i n t  ano ther  d i r e c t o r  r e p l a c e  the d i r e c t o r  s o  removed. 

. ( k )  Rearing. 

(I) Each hear ing,  inc lud ing  a l l  prelim- 
i n a r y  mat te r s  p r i o r  t o  t h e  hear ing ,  s h a l l  be  before  t h r e e  (3) 
d i r e c t o r s ,  and t h e i r  a c t i o n  s h a l l  be  t h e  a c t i o n  o f  t h e  Board; 
provided,  however, whenever t h e  ~ o a r d  has commenced t o  h e a r  
t h e  m a t t e r  and a  d i r e c t o r  is forced t o  withdraw p r i o r  t o  a  f i -  
n a l  determinat ion,  t h e  remaining d i r e c t o r s  s h a l l  cont inue t o  
hear  t h e  case.  

( 2 )  Each p a r t y  s h a l l  have t h e s e  r i g h t s :  
t o  c a l l  and examine wi tnesses ;  t o  in t roduce e x h i b i t s ;  t o  c r o s s -  
examine opposing wi tnesses ;  and t o  r e b u t  t h e  evidence a g a i n s t  



him. Even i f  t h e  respondent  does n o t  t e s t i f y  on h i s  o m  be- 
h a l f ,  he may stcll be  c a l l e d  and examined a s  i f  under c ross -  
examination. Oral evidence s h a l l  be taken on ly  on oath o r  af -  
f i r m a t i o n  adminis tered by an o f f i c e r  of  t h e  Associa t ion.  

( 3 )  The hea r ing  need n o t  be conducted ac- 
cording t o  t e c h n i c a l  r u l e s  r e l a t i n g  t o  evidence and wi tnesses .  
General ly ,  any r e l e v a n t  evidence s h a l l ' b e  admitted i f  it i s  
t h e  s o r t  o f  evidence on which respons ib le  persons  a r e  accus- 
tomed t o  r e l y  i n  t h e  conduct of s e r i o u s  a f f a i r s ,  r e g a r d l e s s  of  
t h e  e x i s t e n c e  of  any common law o r  s t a t u t o r y  r u l e  which might 
make improper t h e  admission o f  such evidence over  ob jec t ion  i n  
c i v i l  a c t i o n s .  Bearsay evidence may be used f o r  t h e  purpose 
of supplementing o r  exp la in ing  o t h e r  evidence,  p u t  s h a l l  n o t  
b e  s u f f i c i e n t  i n  i t s e l f  t o  suppor t  a  f inding.  , ' 

( 4 )  The Board s h a l l  choose one d i r e c t o r  
who s h a l l  s e r v e  as  hea r ing  o f f i c e r  and p r e s i d e  over t h e  hear-  
ing .  A t  t h e  beginning of  t h e  hear ing,  t h e  hea r ing  o f f i c e r  
s h a l l  e x p l a i n  t h e  rules and procedures by which the hear ing i s  
t o  be  conducted. General ly ,  each p r i n c i p a l  i s  e n t i t l e d  t o  
make an opening s t a tement ,  s t a r t i n g  with t h e  complainant. 
Then each p a r t y  i s  e n t i t l e d  t o  produce evidence,  wi tnesses  and 

( 
test imony and t o  cross-examine t h e  wi tnesses  and opposing pa r -  
t y .  Then each p a r t y  i s  e n t i t l e d  t o  make a  c l o s i n g  s t a t ement .  
Any p a r t y  may waive t h e  r i g h t s  t o  e x e r c i s e  any p a r t  o f  t h i s  
p rocess ,  and t h e  Board i s  e n t i t l e d  t o  e x e r c i s e  i ts d i s c r e t i o n  
a s  t o  t h e  s p e c i f i c  manner i n  which the h e a r i n g  w i l l  be  con- 
ducted,  s o  l o n g  a s  t h e  above r i g h t s  a r e  p ro tec ted .  

(1) Authorized Action.  A t  t h e  conclusion of  
tes t imony,  t h e  Board s h a l l  cons ide r  t h e  evidence.  By a  v o t e  
of t h e  d i r e c t o r s ,  the Board s h a l l  determine whether t h e  a l l e -  
ga t ions  a s  presented c o n s t i t u t e  a  v i o l a t i o n  o f  t h e  Land Use 
Documents. I f  t h e  Board concludes t h a t  a  v i o l a t i o n  has t a k e n  
p l a c e ,  it s h a l l  have t h e  following e l e c t i o n s  wbich s h a l l  b e  
rendered by w r i t t e n  decis ion:  

( 1 ) Reprimand; 

( 2 )  Levy a  f i n e  i n  such amount a s , t h e  oc- 
cas ion  determines;  

( 3 )  Authorize t h e  i n i t i a t i o n  of appropr i -  
a t e  a c t i o n .  

(m) Fines .  Fines  l e v i e d  by t h e  Board p u r s u a n t  
t o  subsection (1) s h a l l  be considered a  S p e c i a l  Assessment 
a g a i n s t  t h e  member, l e v i a b l e  by t h e  Board a g a i n s t  t h e  Lo t  and 
c o l l e c t i b l e  i n  t h e  same manner a s  any o the r  Assessment of t h e  
Associa t ion.  



(1) Amount of Special Assessment. The 
Board may impose'the following Special Assessments against the 
Owner of the Lot in the event a violation is found: 

(i) First Non-Compliance Violation: 
A Special Assessment in an 
amount not. in excess of $100.00. 

(ii) Second Non-Compliance Violation: 
A Special Assessment in an 
amount not in excess of $500.00. 

(iii) Third and subsequint Non-Compli- 
ance Violation , o.r Violations 
which are of a continuing nature: 
A fine in an amount not in ex- 
cess of $1,000.00. 

(2) Due Date of s~ecial Assessment. A 
Special Assessment as provided In a s  Article shall be due 
and owing not ' later' than thirty (30) days after the written 
decision +s provided in subsection (1) above. 

(3 ) Enforcement of Special Assessment: 
Any Special Assessment levied in accordance with t h ~  Arricle 
may be enforced by the Association in the same manner as the 
enforcement of a Special Assessment provided for in Article V 
of the Declaration. 

ARTICLE XVII. INSURANCE 

1. ~iahility Insurance. The Association shall ob- 
tain public liability and property damage insurance covering 
all of The Properties, and insuring the Association in such 
amount as the Board may determine from time to time, provided 
that the minimum amount of coverage shall be $1,000,000.00. 

2. Casualtv Insurance. The Association shall ob- 
tain and maintain properry and casualty insurance as is re- 
quired by the Declaration. 

3 .  Worker's Comoensation. The Association shall ob- 
tain Workert6 Compensation Insurance to meet the requirements 
of law. 

4 .  Unit Owner's Liability. Anything in this Arti- 
cle XVII to the contrary notwlthstanding, each individual 
Owner shall be responsible to the Associhtion for payment of 

i 
any deductible from the insurance proceeds required by the As- 
sociation's liability, casualty, Worker's Compensation and 
such other insurance policies in force under the terms of this 



A r t i c l e ,  f o r  any ,c l a im a r i s i n g  a s  a  r e s u l t  o f  t h e  Owner's a c t  
o r  omiss ion,  o r  t h a t  of any g u e s t ,  i n v i t e e  o r  l e s s e e  o r  t h e  
Owner. The Associa t ion  s h a l l  have t h e  power t o  a s s e s s  any 
owner f o r  such deduc t ib le .  

ARTICLE XVIII. EMINENT DOMAIN 

( a )  The ~ s s o c i a t i o n  ~ h a l l ' r e ~ r e s e n t  t h e  Owners 
i n  any condemnation proceedings  o r  i n  n e g o t i a t i o n s ,  secLle-  
ments and agreements wi th  any condemning a u t h o r i t y  f o r  acqul-  
s i t i o n  of The P r o p e r t i e s ,  o r  p a r t  t h e r e o f .  

( b )  I n  t h e  e v e n t  of a  t a k i n g  o r -acqu i s i t ion  of  
p a r t  o r  a l l  of The P r o p e r t i e s  by a condemning a u t h o r i t y ,  t h e  
award o r  proceeds  of s e t t l e m e n t  s h a l l  be payable  t o  t h e  Asso- 
c i a t i o n  f o r  t h e  use  and b e n e f i t  of t h e  Owners and t h e i r  mort- 
gagees a s  t h e i r  i n t e r e s t s  may appear .  Any such t a k i n g  o r  ec- 
q u i s i t i o n  s h a l l  be deemed t o  b e  a  l o s s ,  and s h a l l  be d i s c r i -  
buted  o r  used i n  accordance wi th  t h e  p r o v i s i o n s  o f  A r t i c l e  V I I  
of  t h e  Dec la ra t ion .  

ARTICLE XIX.  BOOKS. RECORDS FINANCES 

1. F i s c a l  Year. The f i s c a l  y e a r  o f  t h e  Associa-  
t i o n  s h a l l  begin  t h e  f i r s t  day of January  i n  each y e a r .  The 
Board i s  e x p r e s s l y  a u t h o r i z e d  t o , c h a n g e  this  f i s c a l  yea r  a t  
any t ime  f o r  t h e  convenience of t h e  Assoc ia t ion .  . 

2 .  Books and Records. 

(a) The ~ s s o c i a t i o n  s h a l l  keep c o r r e c t  and com- 
p l e t e  books and records  o f  account  and s h a l l  a l s o  keep minutes  
of t h e  proceedings of i t s  members, i t s  Board and i t s  commit- 
t e e s ,  which s h a l l  be a v a i l a b l e  f o r  i n s p e c t i o n  by Owners o r  
t h e i r  a u t h o r i z e d  r e p r e s e n t a t i v e s  and by  d i r e c t o r s  a t  any rea- 
sonable  t ime.  The Assoc ia t ion  s h a l l  r e t a i n  t h e s e  minuces f o r  
a  pe r iod  o f  n o t  less t h a t  seven ( 7 )  y e a r s .  

'(b) The account ing records  s h a l l  b e  mainta ined 
according t o  g e n e r a l l y  accepted  account ing p r i n c i p l e s .  The 
records  s h a l l  i n c l u d e ,  b u t  a r e  n o t  l i m i t e d  t o :  

(1) A r e c o r d  of a l l  r e c e i p t s  and expendi- 
t u r e s .  

( 2 )  An account  f o r  each Lot ,  d e s i g n a t i n g  
t h e  name and c u r r e n t  ma i l ing  address  of t h e  Owner, t h e  amaunt 
of each Assessment, t h e  d a t e s  and amounts i n  which t h e  Assess-  
ments :come due,, t h e  amount p a i d  upon t h e  account ,  and t h e  b a l -  
ance due. 



F a i l u r e  t o  p e r m i t  i n s p e c t i o n  o f  t h e  A s s o c i a t i o n ' s  account ing  
r e c o r d s  by  Owners o r  t h e i r  a u t h o r i z e d  r e p r e s e n t a t i v e s  s h a l l  
e n t i t l e  any p e r s o n  p r e v a i l i n g  i n  an a c t i o n  f o r  enforcement t o  
r e c o v e r  r e a s o n a b l e  a t t o r n e y s '  f e e s  from the pe r son  o r  pe r sons  
i n  c o n t r o l  of t h e  books and r e c o r d s  who, d i r e c t l y  o r  i n d i r e c t -  
l y ,  deny a c c e s s  t o  t h e  books and r e c o r d s  f o r  i n s p e c t i o n .  

( c )  A copy o f  each  i n s u r k e  p o l i c y  ob ta ined  
by t h e  Association s h a l l  b e  made a v a i l a b l e  f o r  inspection by 
Owners a t  r e a s o n a b l e  t i m e s .  

( d )  The , A s s o c i a t i o n  may maint~in a  s u i t z b l e  
r e g i s t e r  f o r  t h e  recording of  p ledged o r  mortgaged t o r s .  Any 
p l edgee  o r  Mortgagee of a  Lot  may, b u t  i s  n o t . o b l i g a t e d  t o ,  
n o t i f y  t h e  A s s o c i a t i o n  i n  w r i t i n g  of t h e  p l edge  o r  mortgage. 
I n  t h e  e v e n t  n o t i c e  o f  d e f a u l t  is g iven  any Member, under a n  
a p p l i c a b l e  p r o v i s i o n  of t h e  Land Use Documents, copy of such  
n o t i c e  s h a l l  be  mai led  t o  t&e r e g i s t e r e d  p ledgee  o r  MorKqogee. 

3 .  ,-. 

( a )  A l l  funds of t h e  A s s o c i a t i o n  s h a l l  be de- 
p o s i t e d  from t i m e  t o  t i m e  t o  t h e  c r e d i t  o f  t h e  A s s o c i a t i o n  i n  
one  o r  more s u c h  banks ,  t r u s t  companies o r  o t h e r  d e p o s i t o r i e s  
a s  t h e  Board may from t i m e  t o  t ime d e s i g n a t e ,  upon such t e rms  
and c o n d i t i o n s  a s  s h a l l  b e  f i x e d  by t h e  Board. The Board may 
from t ime t o  t i m e  a u t h o r i z e  t h e  opening and keep ing ,  w i th  any 
s u c h  d e p o s i t o r y  as it may d e s i g n a t e ,  of g e n e r a l  and s p e c i a l  
bank accounts  and may make such  s p e c i a l  r u l e s  and r e g u l a t i o n s  
w i t h  r e s p e c t  t h e r e t o ,  n o t  i n c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  o f  
t h e s e  Bylaws, a s  it may deem necessa ry .  

( b )  A s s o c i a t i o n  funds  s h a l l  be  used  only  f o r  
A s s o c i a t i o n  pu rposes  and may n o t  be expended f o r  t h e  pu$oscs 
of  Develupex, i n c l u d i n g  b u t  n o t  l i m i t e d  LO s a l e s  and promotion 
a c z i v l t i e s ,  u t i l i t i e s  o r  o t h e r  c o s t s  f o r  c o n s t r u c z i o n  a c t i v i -  
t ies o r  r e p a i r  o r  r ep lacemen t  which i s  w i t h i n  t h e  war ran ty  ob- 
l i g a t i o n s  of Developer,  n o r  may ~ s s o c i a t i o n  pe r sonne l  be used  
f o r  such pu rpose  a t  A s s o c i a t i o n  expense.  

( c )  The a u t h o r i z e d  s i g n e r s  on a l l  d e p o s i t o r y  
accoun t s  s h a l l  b e  t h e  P r e s i d e n t ,  S e c r e t a r y ,  T r e a s u r e r ,  o r  s u c h  
o t h e r  o f f i c e r s  05 .per_saQs as t h e  Board may from t + _ t o . C u n e  
designate. A l l  checks  o v e r  5 5 0 . 0 6  must be  'sigued by two au; 
t h o r i z e d  s i g n e r s ,  one of whom must be  an o m r  o f  t h e  h s s o c l -  
a t i o n ;  checks  f o r  less t h a n  F i f t y  D o l l a r s  (SSD.00) may b e  
s igned  hy any one  o f  t h e  a u t h o r i z e d  s i g n e r s .  Checks s h a l l  be  
i s s u e d  on1.y f o r  b i l l s  w i t h i n  t h e  p r o v i s i o n s  o f  t h e  budge t  

a adopted b y  t h e  Board o r  p u r s u a n t  t o  s p e c i a l  a p p r o p r i a t i o n s  
made by; t h e  Board.  



(q )  D r a f t s  o r  o t h e r  o rde r s  f o r  t h e  payment o f  
money, except ing d e p o s i t o r y  accoun t s ,  and a l l  n o t e s  o r  ocher  
ev idences  o f  indebtedness  i s s u e d  i n  t h e  name o f  t h e  hnsocla-  
t i o n  s h a l l  be s igned  by such o f f i c e r  o r  o f f i c e r s ,  agen t  o r  
a g e n t s  o f  t h e  Assoc ia t ion  and i n  such manner a s  s h a l l  from 
t ime  t o  t ime  be determined by r e s o l u t i o n  of t h e  Board. I n  t h e  
absence o f  such de te rmina t ion  by t h e  Board, such ins t rument s  
s h a l l  b e  s igned by t h e  T r e a s u r e r  o r  an A s s i s t a n t  T r e a s u r e r ,  if 
any,  and counters igned by t h e  P r e s i d e n t .  

4 .  F inanc ia l  Informat ion.  Within t h r e e  ( 3 )  months 
fo l lowing  tKe end of t h e  account ing yea r  of t h e  A s s o c i a t l o n ,  
t h e  Board s h a l l  mai l  o r  f u r n i s h  by personal  de ' l ivery t o  each  
Owner a  complete f i n a n c i a l  r e p o r t  i f - a c t u a l  r e c e i p t s  a n d  expen- 
d i t u r e s  f o r  t h e  p rev ious  account ing year .  The r e p o r t  s h a l l  
show t h e  amount of r e c e i p t s  by accounts and r e c e i p t  c l a s z i f i -  
c a t i o n s  and s h a l l  show t h e  amounts o f  expenses by accounts  and 
expense c l a s s i f i c a t i o n s  i n c l u d i n g ,  i f  a p p l i c a b l e ,  b u t  n o t  l i m -  
i t e d  t o ,  t h e  fol lowing: 

: ( a )  c o s t s  f o r  s e c u r i t y ;  

( b )  P r o f e s s i o n a l  and management f e e s  and ex- 
penses;  

( c )  Taxes; 

( d )  Costs  f o r  r e c r e a t i o n ;  

( e )  Expenses f o r  r e f u s e  c o l l e c t i o n  and u t i l i t y  
s e r v i c e s  ; 

( f )  Expenses f o r  lawn ca re ;  

( g )  Costs  f o r  b u i l d i n g  maintenance and r e p a i r ;  

(h) Insurance  c o s t s ;  

- (i) Admin i s t r a t ive  and s a l a r y  expenses;  and 

(j) General  r e s e r v e s ,  maintenance rese-mes ,  
and d e p r e c i a t i o n  r e s e r v e s .  

ARTICLE XX. NON-PROFIT OPERATIONS 

This Assoc ia t ion  w i l l  n o t  have o r  i s s u e  s h a r e s  o f  
s t o c k .  No dividend w i l l  b e  p a i d ,  and no p a r t  o f  t h e  income o i  
t h i s  Associa t ion  w i l l  b e  d i s t r i b u t e d  t o  i t s  members, d i r e c r o r s  
o r  o f f i c e r s .  However, t h e  Assoc ia t ion  may pay compensation i n  
a r easonab le  amount t o  members, o f f i c e r s  o r  d i r e c t o r s  f o r  s e r -  



v i c e s  rendered,  s u b j e c t  t o  t h e  l i m i t a t i o n s  o f  Sec t ion  6 of  A r -  
t i c l e  VII and Sec t ion  B of  A r t i c l e  X I .  

ARTICLE XXI. CORPORATE SEAL 

The Board s h a l l  p rov ide  a  c o r p o r a t e  s e a l  which s h a l l  
b e  c i r c u l a r  i n  form and s h a l l  have i n s c r i b e d  thereon t h e  name 
o f  t h e  Assoc ia t ion ,  t h e  s t a t e  of i n c o r p o r a t i o n ,  t h e  y e a r  of  
i n c o r p o r a t i o n ,  and t h e  words "corpora t ion  n o t  f o r  p r o f i t " .  

ARTICLE XXII. MODIFICATION OF BYLAWS 

These Bylaws may b e  r e v i s e d ,  amendpd o r  r e p e a l e d ,  
u n l e s s  s p e c i f i c a l l y  p r o h i b i t e d  h e r e i n ,  a t  any,  meet ins  o f  +he 

, Board o r  th;p mem>grsh~u by a  m a j o r i t v  v o t e ,  provsnea mai l  1.u- 
r l c r  o r  s a d  meeting 1s g i v r u  i n  accoriitince w i t h  t h e s e  Bylaws. 
and. t h a t  s a i d  n d f i c e  c o n t a i n s  a  f u l l  s t a t ement  pf the e r o p s e d  
amendment. No 'uyIaw-anmu b e  r @ v ~ a &  UL amenord ~y  r e i e r e n r e  
t o  i t s  t i t l e  o r  number only .  Proposals  t o  amend e x i s t i n g  By-. 
laws s h a l l  c o n t a i n  t h e  f u l l  t e x t  of t h e  Bylaws t o  be amended, 
new words s h a l l  be i n s e r t e d  i n  t h e  t e x t  under l ined ,  and words 
t o  be d e l e t e d  s h a l l  b e  l i n e d  through w i t h  hyphens. However. 
i f  t h e  proposed change i s  s o  ex tens ive  t h a t  t h i s  p r o c e d u r e  
would h i n d e r  r a t h e r  t h a n  a s s i s t  t h e  unders tanding o f  t h e  pro-  
posed amendment, it i s  n o t  necessa ry  t o  use  u n d e r l i n i n g  and 
hyphens a s  i n d i c a t o r s  of words added o r  d e l e t e d ,  b u t  i n s t e a d ,  
a  n o t a t i o n  m>!st. be i n s e r t e d  imrpediatqly p reced ing  t h e  proposed 

.. amendment i n  s u b s t a n t i a l l y  -&e ' fol lowmg language:  "Substan- 
t i a l  rewording of Bylaw. See Bylaw - f o r  p r e s e n t  t e x t .  " 
Nonmaterial  e r r o r s  o r  omissions i n  t h e  Bylaw process  s h a l l  n o t  
i n v a l i d a t e  an  o t h e r v i s e  p r o p e r l y  promulgated amendment. No 
amendment t o  s a i d  Bylaws s h a l l  b e  adopted which would a f f e c t  
o r  impair  t h e  v a l i d i t y  o r  p r i o r i t y  of any mortgage c o v e r i n g  
any Lot.  - - 

ARTICLE XXIII. MISCELLANEOUS 

1. A r t i c l e s  and Other  Aeadinss. The A r t i c l e s  and 
o t h e r  headings. con ta ined  i n  t h e s e  Bylaws a r e  f o r  r e f e r e n c e  pur-  
poses only and s h a l l  n o t  a f f e c t  t h e  meaning o r  i n t e r p r e r a c l o n  
of t h e s e  Bylaws. - 

2 .  Gender and Number. Whenever t h e  c o n t e x t  re- 
q u i r e s ,  t h e  gender of a l l  words used h e r e i n  s h a l l  i n c l u d e  t h e  
masculine,  feminine ,  and n e u t e r ,  and t h e  number of a l l  words 
s h a l l  i n c l u d e  t h e  s i n g u l a r  and p l u r a l  t h e r e o f .  

3 .  Revocah i l i ty  o f  Author iza t ions .  No a u t h o r i z a -  
I t i o n ,  assignment,  r e f e r r a l ,  o r  d e l e g a u o n  o f  a u t h o r i t y  by t h e  
L Board .to any commit tee ,  o f f i c e r ,  agen t ,  o r  o t h e r  o f f i c i a l  o f  

t h e  Assoc ia t ion  s h a l l  p r e c l u d e  t h e  Board from e x e r c i s i n g  t h e  



a u t h o r i t y  r equ i red  t o  meet its r e s p o n s i b i l i t y  f o r t h e  opera-  
t i o n  of t h e  ~ s s o c i a t i o n .  The Board s h a l l  r e t a i n  t h e  r i g h r  t o  
r e s c i n d  any such a u t h o r i z a t i o n ,  assignment, r e f e r r a l ,  o r  de le-  
g a t i o n  i n  i t s  s o l e  d i s c r e t i o n .  

4. V a l i d i t y .  Should any o f  t h e  covenants h e r e i n  
imposed be  void  o r  become unenforceable a t  law, o r  i n  e q u i t y ,  
t h e  remaining p r o v i s i o n s  o f  this ins t rument  s h a l l ,  neverrhe-  
l e s s ,  b e  and remain i n  f u l l  f o r c e  and e f f e c t .  Defects  o r  omis- 
s i o n s  i n  t h e  Bylaws s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  ksso- 
c i a t i o n .  

SECRETARY'S CERTIFICATE 

THIS IS TO CERTIFY t h a t  I am t h e  S e c r e t a r y  o f  CAYA 
COSTA COMMUNITY ASSOCIATION, I N C . ,  and t h e  fo rego ing  Bylaws of  
s a i d  Associa t ion  were du ly  adopted by  t h e  Board o f  D i r r c r o r s  
of t h e  Assoc ia t ion  a t  t h e  Organ iza t iona l  Meeting o f  s a i d  d i r e c -  
t o r s  h e l d  on December 15 , 1983. 

Dated: December 15 ,  2 9 8 3  



I HISTORY O F  BYLAWS 

The i n i t i a l  ~ y l a w s - o f  CAYA COSTA C o M M L M I n  ASSGCIA- 
T I O N ,  I N C . ,  w e r e ' f i r s t  a d o p t e d  on D e c e m b e r  1 5  , 1 9 8 3 .  

A m e n d m e n t s  made subsequent t o  D e c e m b e r  1 5  , 
1 9 6 3 ,  s h o u l d  be l i s t e d  below. 

AMENDMENTS 

DATE OF ADOPTION BY SECT1  0145 
MEMBERSHIP OR BOARD - AMEIiDED 

. 



A l l  o f  RTVIEWL BAY SECOND ADDITION, as r e c o r d e d  
i n  P l a t  Book 8 6 ,  P a g e s  6 9  to  7 3 ,  P u b l i c  R e c o r d s  
of P i n e l l a s  C o u n t y ,  F l o r i d a ,  LESS T r a c t s  4 ,  6 ,  
a n d  1 0 .  

EXHIBIT A 

-. 



FORMULA FOR SHARING COKVON EXPENSES: ' 

X - Annual Assessment for Townhomes 
AX - Annual Assessment for Bay Homes - 

Y - Total Number of Townhomes' . ! 

Z - Total Number of Bay Homes 
B - Total Amount of Annual Budget 
A - 1+ the percentage difference between the 

average square feet in a Townhome and the 
average square feet in a Bay Home 

THE ACTUAL ANNUAL ASSESSMENT 
FOR EACH UNIT MAY BE ADJUSTED UP- 
WARD TO COHPENSATE FOR DISCREPAN- 
CIES CAUSED BY ROUNDING OFF OF 
FIGURES TO TWO DECIMAL PLACES. 

EXHIBIT "8" 



FIRST AMENDMENT 
OF 

BYLAWS 
OF 

CAYA COSTA COHNUNITY ASSOCIATION, I N C . ,  
A CORPORATION NOT FOR PROFIT 

The p r o v i s i o n s  of t h e  Bylaws of Caya Costa Community 
A s s o c i a t i o n ,  I n c . ,  a  F l o r i d a  c o r p o r a t i o n  n o t  f o r  p r o f i t ,  a r e  
hereby amended a s  follows: 

1'. E x h i b i t  " A " .  E x h i b i t  " A "  t o  t h e  Bylaws  i s  
h e r e b y  d e l e t e d  and  E x h i b i t  " A '  a t t a c h e d  h e r e t o  and by t h i s  
r e f e r e n c e  made a  p a r t  h e r e o f  i a  s u b s t i t u t e d  i n  i t s  s t e a d  and 
s h a l l  hencefor th  be  deemed t o  c o n s t i t u t e  "The P r o p e r t i e s . "  

2. = h i b i t  "8" .  E x h i b i t  " B "  t o  t h e  Bylaws  i s  
h e r e b y  d e l e t e d  a n d .  E x h i b i t  "B"  a t t a c h e d  h e r e t o  and by t h i s  
r e f e r e n c e  made a  p a r t  hereof i s  s u b s t i t u t e d  i n  i t s  s t e a d .  

3. D e f i n i t i o n s .  

( a )  The d e f i n i t i o n  o f  "Land Use Documents"  
. found a s  i tem 11, A r t i c l e  I1 is  hereby d e l e t s d  and t h e  fo l lowing 

. ' s u b s t i t u t e d  i n  i t s  s t ead :  

11. " L a n d  U s e  D o c u m e n t s "  - means  t h e  
Dec la ra t ion ,  t h e  Articles, t h e s e  Bylaws, t h e  Rules ,  and 
any a d d i t i o n a l  easements recorded a s  t o  The P r o p e r t i e s ,  
a l l  a s  amended from time t o  time. 

(b) The d e f i n i t i o n  o f  "Turnover" found as i tem 
20, A r t i c l e  I1 is hereby d e l e t e d  and t h e  fo l lowing s u b s t i r u t e d  
i n  i t s  s t e a d :  

20. "Turnover"  - means t h a t  d a t e  on which 
t h e  s p e c i a l  meeting ("Turnover Meeting") is conducted 
t o  elect o f f i c e r s  and d i r e c t o r s  of t h e  Associa t ion i n  
c o n n e c t i o n  w i t h  t h e  c o n t r o l  of t h e  Associa t ion being 
t r a n s f e r r e d  t o  t h e  members pursuan t  t o  t h e  Declara t ion.  

(c) The fol lowing d e f i n i t i o n s  a r e  hereby added a s  
i t ems  21,.22, 23, 2 4 ,  25, 26, and 27 of  A r t i c l e  11: 

21. "Bay Home" - s h a l l  mean and r e f e r  t o  a 
Living Uni t  cons t ruc ted  on a  Bay Home Lot .  

22. "Bay Home Lot" - s h a l l  mean and r e f e r  t o  
t h e  fo l lowina  Lots:  Lots 1 throuuh 5. i n c l u s i v e .  and 
~ o t s - 1 4  thro;gh 27, i n c l u s i v e ,  a l i  i n    lock 1, RIVIERA 
BAY SECOND ADDITION, a c c o r d i n g  t o  t h e  p l a t  t h e r e o f  
r e c o r d e d  i n  P l a t  Book 8 6 ,  Paqe 6 9 ,  P u b l i c  Records of 
P i n e l l a s  c o u n t v .  ~ l o r i d a :  PLUS ~ o t s  1 throuclh 6 .  
i n c l u s i v e ,  and I.& 23 t h r o i g h  30, i n c l u s i v e ,  a n d  LO& 

47 through 4 9 ,  i n c l u s i v e ,  a l l  i n  Block 6 ,  RIVXERA BAY 
SECOND ADDITION. PARTIAL REPLAT AND ADDITION, accordinq 
t o  t h a  p l a t  thireof recorded i n  P l a t  Book 91, Page 55; 
P u b l i c  Records of  P i n e l l a s  County, F l o r i d a .  

23. "Custom Home" - s h a l l  mean and r e f e r  t o  
a  Living Uni t  cons t ruc ted  on a  Custom Home Lot. 

24. "Custom Home Lot" - s h a l l  mean and r e f e r  
t o  t h e  fo l lowing Lots: Lots 1 through 24, i n c l u s i v e ,  
Block 1, Lota 1 through 6 ,  i n c l u s i v e ,  Block 2 ,  Lots 1 
t h r o u g h  l o ,  i n c l u s i v e ,  B lock  3 ,  L o t s  1 th rough  l o ,  
i n c l u s i v e ,  Block 4 ,  Lots 1 through 9 ,  i n c l u s i v e ,  Block 
5 ,  a l l  loca ted  i n  RIVIERR BAY SECOND ADDITION, PARTIAL 
REPLAT AND ADDITION, a c c o r d i n g  t o  t h e  p l a t  t h e r e o f  



recorded in Plat Book 91, Page 5 5 ,  hlblic Records of 
Pinellas County, Florida. 

25. "Dock $1" - shall be defined as provided 
in the Declaration. 

26. "Townhome" - shal-l-moan and refer to c 
Living Unit constructed on a Townhome Lot. 

27. "Tovnhome Lot" - shall mean and refer to 
the following Lots: Lots 6 through 13, inclusive, 
Block 1, and Lots 1 through 92, inclusive, Block 3, all 
in RIVIERA BAY SECOND ADDITION, according to the plar 
thereof recorded in Plat Book 86, Page 69, Public 
Records of Pinellas_Coun.ty,-FAorida; PLUS Lots 7 
throuuh 22. inclusive. and Lots 31 throuuh 4 6 .  inclu- 
sive,-and icts 5 0  th;ough 7 9 ,  inclusive,-all in ~l& 
6, RIVIERA BAY SECOND ADDITION, PARTIAL REPLAT AND 
ADDITION, according to the plat thereof recorded in 
Plat Book 91, Page 5 5 ,  Public Records of Pinellas 
County, Florida. 

4. votinu Riuhts of Members. Article V, Secrion 1 
is hereby deleted and the following provision substituted in its 
stead: 

1. Votins Riuhts of Members. Each member 
shall be entitled to one (1) vote for each Lot in which 
it holds the interest required for membership in the 
Association, which vote nhall be cant by the voting 
repreeentative designated in the record6 of the 
Association (the '"Voting Representative") ; provided 
that when more than one person holds the interest in a 
Lot required for membership, then the vote for such LOC 
shall be exercised ae they among themselves determine, 
but in no event shall more than one vote be cast wirh 
respect to any such Lot. 

5. Committee Powers. Article IX, Section 3 ( b )  is 
hereby amended by the deletion of the last sentence thereof and 
the insertion of the following sentence in its stead: 

Except as otherwise provided in the Declaration, no 
change may be made in the exterior appearance, land- 
scape design, etc. of The Properties withouc the 
approval of the Architectural Control Committee. 

6. LnBUr&nCe. Article XVII is hereby deleted and the 
-following proviaions substituted in its stead: 

1. Liebilitv Insurance. The Association 
shall obtain and maintain comprehensive general 
liability insurance covering all of The Properties, 
except the Custom Home Lots, and insuring the Associa- 
tion and the Owners, as their interests appear, in an 
amount not. less than $l,OOO,O00.00 for bodily injury 
and property damage for any single occurrence. 

2. mzard Insurance. The Association shall 
obtain hazard insurance protecting against loss o r  
damage by fire and all other hazards that are no-ally 
covered by the standard extended coverage endorsement 
and the standard "all risk" endoreement. Such 
insurance shall insure all insurable improvements 
located on or comprising the Common Properties, the 
exterior of the Bay Homes, and the exterior of the 
Townhomes, including personal property owned by the 
Association, in an amount equal to one hundred percenr 



(1001) of the current replacement value, as determined 
annually by the Board. 

3. Flood Ins-. The Aesociation shall 
obtain and maintain flood insurance on any portion of 
the Common Properties, the exterior of the Bay Homes, 
and the-elcterbr of the Townhomes which is located in a 
special flood hazard area, as defined by the Federal 
Emergency Management Agency. The amount of such 
insurance shall be at least equal to the lesser of one 
hundred percent (1001) of the current replacement cost 
of all insured property, as detsrmined annually by the 
Board, or the maximum coverage available for such 
property under the National Flood Insurance Program. 

4. Worker's Comoensation. The Association 
shall obtain vorker's compensation insurance to meet 
the rsquiraments of law. 

5 .  ynit owner's Resoonsibilitv. Each 
individual Ovner shall be responsible to the Associa- 
tion for payment of any deductible from the insurance 
proceeds required by the Association's insurance 
policies for any claim arising as a result of such 
Owner's act or omiseion, or that of any family member, 
quest, invitee, or lessee of such Ovner. The Associa- 
tion shall have the pover to assess the Owner for any 
such deductible. 

6. Allocation and Pavment of Insurance 
Costs. In general, the amounts required to pby 
insurance costs incurred by the Association shall be 
allocared among the Owners according to the "Formula 
for sharing Common Expenses" attached hereto as Exhibit 
"B" and shall be paid by the Owners as part of the 
Periodic and Special Assessments against each Lo:; 
provided, however, that the Association shall have rhe 
right to deviate from this general rule with regard to 
both the allocation and the method of payment of 
insurance costs when it deeme such deviation to be 
appropriate for the saka of fairness or practicality. 
The ~ssociation shall have the right to estimate the 
portion of the insurance coets allocahle to items 1, 2, 
and 3 of said Formula for Sharing Common Expenses. 

7 .  Books and Records. &rticle XIX, Subsection (2)(a) 
is hereby deleted and the folloving provision inserted in its 
stead: 

(a) The Association shall keep correct 
and complete minutes of the proceedings of ite Hembers, 
the Board, and its committees. Owners (and their 
authorized representatives) and holders, insurers, or 
guarantors of any first mortgage encumbering a Living 
Unit shall be entitled to inspect, upon request, 
during normal businees hours, or at any other reason- 
able time, the following: (1) current copies of the 
Declaration, Articles, Bylaws, and Rules (2) the books, 
records and financial statements of the Association, 
and (3) the minutes of the proceedings of the Members,. 
the Board, and the committees of the Association. 

8 .  u. The second sentence of Article XIX, 
Section 3(c) is hereby deleted. 



THIS IS TO CERTIFY that I am the Secretary of CXYA 
COSTA COlQRTNITY ASSOCIATION, INC., and that the foregoing First 
Amendment of Bylawe of said Association was duly adopced by the 
Board of Directors of said Aeeociation by Action by Writren 
consent dated &~ccs-+  5 , 1985. 

d 



- 
All of RIVIERA BAY SECOND ADDITION, as recorded in Plat ~ o o k  86, 
Pages 69 through 73 inclusive, Public Records of Pinellas County, 
Florida, Less and except Tract 4, Tract 6 and Tract 10; and fur- 
ther less and except the following: 

A portion of RIVIERA BAY SECOND ADDITION, as 
recorded in Plat Book 86, Pages 69 through 73 
inclusive, Public Records of Pinellas County, 
Florida: being-more particularly described 
as follows: 

Commence at the West 1/4 corner of Section 29, 
Township 30 South, Range 17 East as a Point of 
Reference; thence along the East/West center- 
line of said Section 29, N. 8g0 54' 48" E., 
3,692.26 feat; thence leaving said centerline 
N. 00' 05' 12" W., 798.31 feet to a point on 
the Westerly boundary of Block 5 of RIVIERA BAY 
SECOND ADDITION PARTIAL REPLAT AND ADDITION, as 
recorded in Plat Book 91, Pages 55 through 59 
inclusive, Public Records of Pinellas County, 
Florida: thence along said boundary by the 
following two ( 2 )  courses: 

1. N. 38' 39' 50" E., 175.51 feet; 

2. N. 21' 39' 41' El 100.81 feet to the Point 
of Beginning: 

thence N. 14O 32' 58" E., 16.83 feet; thence 
N. 43' 53' 24" E., 5.51 feet to a point on the 
aforementioned Westerly boundary; thence S. 21° 
39' 41" W. 8 21.80 feet to the aforementioned 
Point of Beginning. 

Together w i t h  

All of RIVIERA BAY SECOND ADDITION PARTIAL REPLAT AND ADDITION, as 
recorded in Plat Book 91, Pages 55 through 59 inclusive, Publ~c 
Records of Pinellas County, Florida. 

EXHIBIT "A" 



The expenses for operating the As60ciation shall 
be divided into the following three ( 3 )  categories: 

1. m e n s e s  Common to A11 The Proeerties. Expensee 
incurred by the Association in fulfilling ite responsibilities 
which are common to all The Properties, including the Custom Home 
Lots, shall be divided equally among all of the Lots, regardless 
of the type of Living Unit located thereon, according to the 
following formula: 

C - Total Amount-of Expenses Common 
to All The Properties 

L - Total Number of Lots 

C/L - Annual Asoeeement per Lot 

2. Ex~enees common onlv to Townhomes and Bav Hcmes. 
Expense6 incurred by the Aeaociation in fulfilling its responsi- 
bilities which are common only to the Bay Home Lots and Townhome 
Lots shall be divided among the Bay Home Lots and Tovnhome Lots 
as follows: 

Annual Assessment for Tovnhome Lots 
Annual Asseeement for Bay Home Lote 
Total Number of Tovnhome la'ts 
Total Number of Bay Home Lots 
Total Amount of Expenses Common 
Only to Bay Homes and Tovnhomee 
1+ the percentage difference 
between the average square feet in 
a Townhome and the average square 
feet in a Bay Home 

3. Emenses tor Maintenance of Dock Xl. If Duck ;I1 
is built, expenses incurred by the Association in fulfilling its 
responsibilitiee in connection vith Dock #1 shall be equally 
divided among the Lots having use rights in Dock $1. 

Subsequent to Turnover this Formula for Sharing common 
Expenses may not be amended to allocate expenses of the Associa- 
tion described in Item 2 above to the Custom Home Lats, except 
with the unanimous consent of all Ovners of Custom Home ~ots. 

Notwithstanding the above, the Piasociation may deviate 
from the general rules regarding allocation of expenses provided 
in Sections 1, 2 and 3  above, when it deems such devia~ion ro be 
appropriate for the sake of fairness or practicality. 

EXHIBIT "B" 



SECOND AMENOMEINT 
OF 

EY LAWS 
OF 

CAYA COSTA COMMUNITY ASSOCIATION, INC. 
A COEPOGATION NOT-FOR-PROFT 

- 
I ne provisions 01 :he Bylaws o f  Caya Cas:a Ccmmunity Associalion, Inc.. a Fiorida cgrporation 
not for profit, are emended 2s follcws. 

1 .  Numcer. Artic!e VII. Section 4 is hereby amended as follows: 

4. Number. Tne number o i  direc!ors of the Association shdl be 
less than three (3) more than eleven (1 11; such number -- 
determined Qy the membershio at the Annual Meetino. 

Additions are underlined 
Deieiions 2r2 s+&g%a& - 

SECRETARY'S CESTtFICA'PE 

Ti15 IS TO CEFiTIFf that I am the Sscreiary 01 CAYA COSTA COMMUNI?Y 
ASSOCIATION, INC., and lhat the foregcing Secand Amendment of Bylaws of said 
Association was duly adapted by the eoard of Directors of said Association at its 
meeting of April 8, 15S1. 

Dated L! :'P' 



PREPARED BY AND SHOULD BE 
RETURNED TO: 
RICHARD A. ZACUR, ESQUIRE 
Zacur & Graham, P.A. 
P.O. Box 14409 
St. Petersburg, Florida 33733 

Plats pertaining hereto are filed in Plat Book 86, 
Pages 69-73; Plat Book 92, Pages 55-59; and Plat Book 97, Page 82. 

AMENDMENT TO BY-LAWS OF 
CAYA COSTA 

WHEREAS, the Board of Directors and Home Owners of CAYA COSTA 

COMMUNITY ASSOCIATION, INC., hereinafter referred to as Association, desires to 

amend the By-Laws for said homeowners association, which Master Declaration of 

Covenants, Restrictions and Easements, and Bylaws have been filed and recorded in 

and for Pinellas County, Florida, within O.R. Book 5785, beginning with Page 219, et 

seq. 

WHEREAS, a meeting of the Board of Directors of the association and said 

ownerslmembers was duly called in accordance with the Master Declaration of 

Covenants, Restrictions and Easement and Bylaws, after proper notice was given to the 

ownerslmembers 

WHEREAS, such meeting took place on October 30,2003, there was present a 

quorum of Directors and a quorum of owners/members as defined and required by the 

Bylaws, Articles of Incorporation, and the Master Declaration of Covenants, Restrictions 

and Easements for said Association. 

WHEREAS, after due consideration, of said proposed amendment, which 

amendment was proposed by resolution by said D.icectocs, same was presented for a 



vote, and accepted by the required vote of the Board of Directors, and said amendment 

was approved by the vote of the required percentage of ownerslmembers according to 

the provisions of the Bylaws, Articles of Incorporation, and the Master Declaration of 

Covenants, Restrictions and Easements for said Association 

WHEREAS, that the Board of Directors and the ownerslmembers have approved 

the Amendment to the Bylaws, said Amendment is hereinafter provided. 

NOW THEREFORE, said By-Laws shall be hereby amended pursuant to the 

heretofore stated authority and requirements, which amendment is to be provided within 

said By-Laws, and said amendment is as follows: 

16. Prior Notice to Members for Special Circumstances - 

@ The Board of Directors may not take the followinq actions, whether at a 
noticed meetinq or otherwise, without first providinq fortv-five (45) days notice to all 
members of their actions: 

Purchase, sell or chanqe the use of any Association-owned asset 
with a value qreater than $2500.00. 

Approve any special assessment or reallocate reserve funds, in an 
amount qreater than $2500.00. 

Spend, or incur any contractual obliqation which results in 
spendinq, more than 110% of any item budqeted for more than $20,000.00. 

Spend, or incur any contractual obliqation which results in 
spendinq, more than 11 0% of the amount set aside in the reserve balance, or for any 
individual reserve item for which more than $20,000.00 has been set aside. The Board 
of Directors shall not unreasonably subdivide reserve item categories. 

In the event that the Board of Directors wishes to take any of the above- 
described actions, it must first provide forty-five (45) days notice to all members of the 
action to be taken, the cost of such action. and what chanqe is to be made. 

In the event that the Board of Directors determines that action is required 
which would result in violation of the above restrictions, such action may be taken upon 
unanimous vote of the Board. In such event, notice of such action, the cost of such 
action, and what chanqe was made must be provided to the members, as soon as is 
reasonably available, but no later than fourteen (14) days after the vote to take such 
action. 

For purposes of this section, "notice" shall mean as provided in Article VI., 
Section 4. of the Bylaws, with times as appropriate to this Section. 





RESOLVED, further, that said Amendment to the By-Laws of the Association is 

hereby adopted, approved and the Board of Directors shall have same recorded in the 

Public Records of Pinellas County, Florida. 

CAYA COSTA COMMUNITY ASSOCIATION, INC. 

BY: ' 2 I< -d,'-l 
President L ,; 7' 

Secretary 

STATE OF FLORIDA 
COUNTY OF PINELLAS 

The foregoing i ~ t r u m e n t  was acknowledged before me this>> day of July, 
2004, by TO /-, rl A. 70 LLI e- // , the President and 
JkS n PI 17 c [( ~ J J C  / I  , the Secretary, who are personally kmwn to me or who 

have produced 1 as 
identification and who did take an oath and depose and says that they executed the 
foregoing Amendment and acknowledge to and before me that they executed said 
Amendment for the purpose therein expressed. 

Witness my hand and official seal this2J day of July, 2004. 

My commission expires: 

Notary Name TypadlPrinted 

(CODING: Words in underscored type indicate changes from original Master Declaration 
of Covenants, Restrictions and Easements and By-Laws and deletions from the original 
Master Declaration of Covenants, Restrictions and Easements and By-Laws are shown by 
strike outs. Unless otherwise provided herein, all provisions of the Master Declaration of 
Covenants, Restrictions and Easements and By-Laws are not affected by this Amendment 
and shall remain the same.) 




